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REPORT OF PROCEEDINGS 

A meeting of the Board of Managers was held at Randolph 
late in September and it was decided to postpone the annual 
meeting from October, until the first Tuesday in January, 1915, 
in view of the unsettled situation in regard to the judiciary. 

The legislature which had heretofore met in October, bien- 
nially, was hereafter to assemble in January beginning in 1915 
The judges elected in October, 1912, for two years, began that 
term December 1, 1912, and it would expire November 30, 1914. 
The governor had intimated that at. that time he would appoint 
judges for two years, no provision having been made by the 1912 
legislature for the judges to hold over ad interim. The indi- 
cations were that radical changes in the personnel of the judges 
would be made by the governor. This was the situation that 
was the basis of postponement of the annual meeting of 1914 
from October of that year until the next January. 
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Report of Proceedings 

of the 

Thirty-Seventh Annual Meeting 
1914 

Held at the County Court House, Montpelier, Vt., January 
5, 1915 at 3.20 p. m. 

Hon. John W. Rowell, presiding; Col. John H. Mimms, 
secretary. 

President Rowell: Gentlemen, we will consider the meet- 
ing as open for business, and we will first listen to the reading 
of the minutes of the last meeting. 

Secretary Mimms: "The 36th annual meeting of the Ver- 
mont Bar Association was called to order by the President," etc. 
(reading) I am reading this from a printed record of last year, 
which is something novel. 

. Mr. John W. Redmond : I would suggest that where Judge 
Remick is referred to as being of the New Hampshire bench, 
that you change it so that it should read "recently" of the New 
Hampshire Bench. 

President Rowell: The secretary will make that change, 
and it will be taken to be the sense of the meeting, unless objec- 
tion be made, that the record is approved as read. No objec- 
tion being made, it is approved. 

Mr. John H. Senter : Mr. President : I move that the Presi- 
dent appoint a committee (and I want now to decline being one 
of them) of one from each county to recommend at our later 
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meeting a list of officers, (and I say this — when I say I don't want 
to be on the committee I want you should appoint somebody that 
doesn't make the motion) one from each county to recommend a 
list of officers for this association. 

President Rowell : We will keep that motion in 'mind. The 
regular order of business now is to take up the unfinished busi- 
ness of the last meeting. 

Secretary Mimms: Pursuant to the provision that I read, 
the proposed amendment of the Constitution, the notices sent out, 
contained a printed copy of the proposed amendment, and that 
was laid on the table for attention at this meeting. 

President Rowell: And the question is upon the adoption 
of that amendment. Is the meeting ready for the question? 
Mr. Redmond : It should be read. 

Secretary Mimms: The Constitution at present provides 
thus : (Reads) That is proposed to be amended so as to read as 
follows : 

"The committee on professional conduct shall con- 
sist of three members to whom shall be referred all 
complaints of unprofessional conduct on the part of 
members of the profession. This committee shall in- 
vestigate all complaints, with power to caution or rep- 
rimand the offender, or prefer charges against him for 
disbarment." 

President Rowell: This proposed amendment has been 
read. 

Mr. Geo. Young: Mr. President, I move it be adopted. 
(Seconded). 

President Rowell: Is the meeting ready for the question? 
As many as will adopt this amendment will say "Aye" * * * * ; 
those opposed will say "No" * * * * ; the ayes have it and the 
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amendment is adopted. The next thing in order according to 
the business schedule, is action upon the report of the special 
committee appointed at the last session on preservation of 
Supreme Court opinions, which the secretary will read. 
The secretary read the report as follows: 

To the Vermont Bar Association: — 

The undersigned Committee, appointed to report as to what further 
legislation, if any, should be had for the preservation and certification 
of the opinions of the Supreme Court, respectfully reports as follows: 

No. 88, Acts 1912, provides only that all opinions of the Supreme 
Court shall be signed by one or more of the Justices thereof and filed 
with the reporter, "who shall forthwith transmit the same to the clerk 
of the general term of the Supreme Court for preservation in the files 
of his ofiice'*; that the reporter shall, on receipt of an opinion, "forth- 
with give the attorneys in the case written notice of such filing"; and 
that the clerk of the general term, on request of any attorney in the 
case, and tender of fees, "shall forthwith furnish said attorney a certi- 
fied copy of said opinion." 

It is necessary for the reporter of decisions to retain each opinion 
for some time, both for his own use, and for use of the judge who wrote 
it, in reading the proof thereof. There is no provision making the 
reporter a certifying officer during the time he holds an opinion, as we 
think there should be, so that a certified copy of any opinion may be 
had whether the opinion is in the custody of the reporter or in that 
of the clerk of the general term of the Supreme Court. 

With an amendment that makes the reporter such certifying officer, 
we think the existing statute will be all that is required. 

It has been suggested that, after an opinion has been agreed upon 
and signed, it should be filed with the clerk of the general term, and 
there remain, say, twenty days before it is sent to the reporter, so as 
to give counsel an opportunity to inspect it in order to determine 
whether there should be a motion for a re-argument, or some other 
proceeding. And it has also been suggested that, for the same reason, 
all cases should remain in the Supreme Court, and the opinion kept 
on file with the clerk, and the case not sent down, for, say, twenty days. 
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But we think it unwise thus to impound ol;>inions in all cases, and tp 
hold all cases so long after they have been decided, for the sake of 
the comparatively few cases where such course might be an accom- 
modation to counsel. 

We therefore recommend that No. 88, Acts 1912, be amended sub- 
stantially as follows: 

Be it enacted, etc. 

That section 3, of No. 88 of the Acts of 1912, is hereby amended 
so as to read as follows: 

Sec. 3. The clerk of the general term of the Supreme Court and 
the reporter of its decisions shall forthwith, on request and tender of 
the proper fees, furnish to any person a duly certified copy of any 
opinion of the Supreme Court then in the custody of such clerk or 
reporter, and any such copy, so certified shall be held to be properly 
and sufiiciently authenticated for use as evidence in any court in this 
State. 

Respectfully submitted. 

J. W. Redmond, 
John G. Saegent, 
Thos. C. Cheney. 

President Rowell : This report has been read and the ques- 
tion is upon its adoption. 

Air. Senter : I move it be accepted and adopted as reported. 

President Rowell: Is the meeting ready for the question? 
As many as will adopt this report will say "Aye" * * * * ; those 
opposed will say "No" * * * *; the ayes have it and the re- 
port is adopted. The next is the report of the Committee on the 
divorce act. 

Secretary Mimms : I received a communication from the 
Committee saying that they would make no formal report but 
recommend the adoption in Vermont of the Uniform Act, with 
which the members of the Bar Association are all familiar. That 
in substance was the language of the report in the letter to me. 
Mr. Lawrence and Mr. Stickney were on that committee. 
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President Rowell : You have heard the statement as to the 
action of the Committee on the Divorce Act. 

Mr. Senter : I move it be laid on the table until we are able 
to get the report. 

President Rowell: It is now moved that this report be 
ordered to lie, and are you ready for the question ? Gentlemen, 
as many as so order will say "Aye" * * * * ; those opposed will 
say "No" * * * *; the ayes have it and the report is ordered 
to lie. The next business in order for the consideration of the 
Association is the Family Desertion Act, which the secretary will 
read. 

Secretary Mimms: I don't know, Mr. Chairman, but per- 
haps the majority of the members may be familiar with this. 

President Rowell: Well, you may read the proposed bill. 

Read by secretary as follows: 

To the Vermont Bar Association: — 

Your committee appointed to consider and submit recommendations 
relative to the enactment of a uniform law relating to desertion and 
non-support of wife by husband, or of children by either father or 
mother, beg leave to report that they have performed the duties of 
their appointment, have carefully studied the Act recommended by 
the Commissioners on Uniform State Laws at their Twentieth Annual 
Conference, and recommend that the same, herein set forth at length, 
be submitted to the next Legislature of the State of Vermont and its 
enactment into law urged. 

AN ACT RELATING TO DESERTION AND NON-SUPPORT OF WIPE 
BY HUSBAND, OR OF CHILDREN BY EITHER FATHER OR 
MOTHER, AND PROVIDING PUNISHMENT THEREFOR; 
AND TO PROMOTE UNIFORMITY BETWEEN THE STATES 
IN REFERENCE THERETO. 

Section I. Be it enacted, etc., That any husband who shall, with- 
out just cause, desert or wilfully neglect or refuse to provide for the 
support and maintenance of his wife in destitute or necessitous cir- 
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cumstances; or any parent who shall, without lawfur excuse, desert or 
wilfully neglect or refuse to provide for the support and maintenance 
of his or her child or children under the age of sixteen years in desti- 
tute or necessitous circumstances, shall be guilty of a crime and, on 
conviction thereof, shall be punished by fine not exceeding five hundred 
dollars, or imprisonment in the House of Correction, not exceeding two 
years, or both, with or without hard labor, in the discretion of the 
court. 

Section II. Proceedings under this act may be instituted upon 
complaint made under oath or affirmation by the wife or child or chil- 
dren, or by any other person, against any person guilty of either of 
the above named offenses. 

Section III. At any time before the trial, upon petition of the 
complainant and upon notice to the defendant, the court, or a judge 
thereof in vacation, may enter such temporary order as may seem just, 
providing for support of the deserted wife or children, or both, pendente 
lite, and may punish for violation of such order as for contempt. 

• Section IV. Before the trial, with the consent of the defendant, or 
at the trial, on entry of a plea of guilty, or after conviction, instead of 
imposing the penalty hereinbefore provided, or in addition thereto, 
the court in its discretion, having regard to the circumstances, and to 
the financial ability or earning capacity of the defendant, shall have 
the power to make an order, which shall be subject to change by the 
court from time to time, as circumstances may require, directing the 
defendant to pay a certain sum periodically, for a term not exceeding 
two years, to the wife or to the guardian or custodian of the said 
minor child or children, or to an organization or individual approved 
by the court as trustee; and shall also have the power to release the 
defendant from custody on probation for the period so fixed, upon his 
or her entering into a recognizance, with or without surety, in such 
sum as the court or a judge thereof in vacation, may order and approve. 
The condition of the recognizance shall be such that if the defendant 
shall make his or her personal appearance in court whenever ordered 
to do so, and shall further comply with the terms of such order of 
support, or of any subsequent modification thereof, then such recog- 
nizance shall be void, otherwise of full force and effect. 
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Section V. If the court be satisfied by information and due proof 
under oath, that at any time during said period of two years the de- 
fendant has violated the terms of such order, it may forthwith proceed 
with the trial of the defendant under the original charge, or sentence 
him or her under the original conviction, or enforce the suspended 
sentence, as the case may be. In case of forfeiture of recognizance, 
and enforcement thereof by execution, the sum recovered may, in the 
discretion of the court, be paid, in whole or in part, to the wife, or to 
the guardian, custodian or trustee of the said minor child or children. 

Section VI. No other or greater evidence shall be required to 
prove the marriage of such husband and wife, or that the defendant is 
the father or mother of such child or children, than is or shall be re- 
quired to prove such facts in a civil action. In no prosecution under 
this act shall any existing statute or rule of law prohibiting the dis- 
closure of confidential communications between husband and wife 
apply, and both husband and wife shall be competent witnesses to 
testify against each other to any and all relevant matters, including 
the fact of such marriage and the parentage of such child or children; 
provided that neither shall be compelled to give evidence incriminating 
himself or herself. Proof of the desertion of such wife, child or chil- 
dren in destitute or necessitous circumstances or of neglect or refusal 
to provide for the support and maintenance of such wife, child or chil- 
dren shall be prima facie evidence that such desertion, neglect or 
refusal is wilful. 

Section VII. It shall be the duty of the sheriff, (warden, or other 
ofilcial in charge of the county jail, or of the custodian of the reform- 
atory, workhouse, or house of correction, in which any person is con- 
fined on account of a sentence at hard labor, under this act, to pay over 
to the wife, or to the guardian or custodian of his or her minor child 
or children, or to an organization or individual approved by the court 
as trustee, at the end of each week, for the support of such wife, child 
or children, a sum equal to for each day's hard labor per- 
formed by said person so confined. 

Section VIII. This act shall be so interpreted and construed as to 
effectuate its general purpose to make uniform the law of those states 
which enact it. 
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Section IX. Public Statutes Section 5726, and all other acts or 
parts of acts inconsistent with this act are hereby repealed. 
Section X. This act shall take effect from its passage. 
Respectfully submitted, 

John Young, 
F. E. Alfred, 
Aabon H. Gbout. 

President Rowell : Permit me to inquire whether our Com- 
missioners on Uniform State Laws have recommended or are go- 
ing to recommend the passage of this act to the General Assembly? 
Are any of our Commissioners here ? 

Mr. H. B. Shaw: Mr. Chairman, we have recommended 
the passage of this act. 

President Rowell: This report has been read and the re- 
port, and the question is upon its adoption. 

Mr. Senter: Mr. President, in the first section, the word 
"crime" I propose to amend by making it read "misdemeanor." 
I have understood that under our rulings, "crime" means "fel- 
ony" ; and I think that is going pretty strong to make that a fel- 
ony. I move to amend the first section — I don't know what line 
it is — by changing the word "crime" to "misdemeanor." It 
hardly seems that the State of Vermont is ready to make that a 
felony, although I am willing to admit that it is a felony for a 
man not to take care of his children ; but it isn't quite* within that 
range, and I move to amend the first section, if my Bro. Mimms 
will tell me the line. 

Secretary Mimms : The 4th word of the 9th line. 

Mr. Senter: I move you that the 4th word of the 9th line 
Section 1, be changed and "misdemeanor" instead of "crime" in- 
serted — crime means felony. 

Mr. F. S. Williams: Mr. President, I would like to inter- 
rogate Mr. Senter, or any other member present, as to the posi- 
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tion that that amendment* would leave us in as soon as the crimi- 
nal or miscreant crossed the state line and we went after him 
with a petition for extradition. 

Mr. Senter: I don't know as I understand the gentleman, 
Mr. President, but we have two classes of crimes, one is mis- 
demeanor and the other is felony, and leaving it "crime" struck 
me as leaving it susceptible to the interpretation that it might be 
felony. I think if we said "misdemeanor" — and I don't want 
anybody here hearing me think I am advocating any let-up on 
the man or woman that doesn't take care of their children, but it 
did seem to me that "crime" might be interpreted to mean "fel- 
ony" ; therefore, I move the change of the word "crime," which 
might possibly include both so that we should understand that it 
wasn't a felony but it was simply a misdemeanor. Have I made 
that plain, Mr. Williams? 

Mr. Williams : I think so ; bi^t I thought^— it occurred to me 
that we had made it as low a degree and as low a penalty as 
possible, and perhaps a little more so in order to expedite the 
matter. 

Mr. Senter : I am simply moving to reduce the degree. It 
seems to me that misdemeanor, which can be punished as your 
Honor knows by imprisonment in the work house, but not in the 
state's prison for more than 3 years — it seems to me that that 
word "crime" ought to be defined and ought not to be either fel- 
ony or crime, but ought to be misdemeanor. So I move you 
that that, whatever it is, be changed from crime to misdemeanor, 
not because I am trying to let it down but because I am trying 
to define it. 

Mr. Redmond: The word "felony" is defined in the Statute 
to be an offence which may be punished by death or imprison- 
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ment in the state prison. Now, this doesn't punish anybody by 
imprisonment in the State's prison so it cannot be a felony. 

President Rowell: Anything further to be said on this 
motion? And are you ready for the question? Gentlemen, as 
many as would change the word "crime" to ^^misdemeanor" will 
say "Aye" * * * *. those opposed will say "No" * * * *; the 
noes have it and the motion is lost. 

Air. Senter: Then I move the adoption of the report. 

Air. Harry C. Shurtleff: There is one section of that law 
which if I heard right we should be very slow in adopting, and 
that is as to the elements which may be introduced in a trial of that 
kind, providing, as I recall the reading of it, that there shall be 
no confidential relation between husband and wife in a case of 
this kind, everything should be disclosed. Our law formerly 
was that husband and wife could not testify either for or against 
each other — that has been modified. But there has been a sav- 
ing clause which is that no evidence would be admitted as dis- 
closing anything in the nature of a confidence, and I don't believe 
it is necessary in enacting that law to break down that relation- 
ship entirely. Therefore, in order to bring the matter before the 
house I would move that that section be stricken out — I cannot 
call it by name. 

Secretary Mimms: Section 4, "No other or greater evi- 
dence shall be required to prove the marriage," etc. (Reading 
same). 

Mr. Shurtleff: If I understand that just as he read it, I 
move that that — not the entire section but that section that pro- 
vides that no statute relating to privilege and communications 
between husband and wife shall apply — that portion shall be 
stricken out — not the entire section. 

Air. Senter: I rather agree with Bro. Shurtleff except I 
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am rather inclined to think that that ought to be all amended, 
and I move you that that be referred to my Bro. Shurtleff, as a 
committee of one, to report as soon as he possibly can a proper 
amendment to that. It is not in accordance with my ideas — it 
probably won't be when he reports, and I move you that there 
be a committee to make an amendment. 

Mr. Shurtleff: Out of courtesy to the Committee, who 
made that report, I would request that the Committee making 
the report be put in my place, and that it be referred back to the 
Committee. 

Mr. Senter: Well, I accept that proposition. 

Mr. Young: I move that the report of the committee be 
adopted and that the act be recommended by this Association 
to the Legislature for enactment. I believe the motion as made 
was not seconded. 

Mr. Senter: Mr. Shurtleff seconded my motion, and I 
think you are out of order, Bro. Young. 

President Rowell: If I understand you correctly, Mr. 
Shurtleff, this is what your motion applies to: "In no prosecu- 
tion under this act shall any existing statute or rule of law pro- 
hibiting the disclosure of confidential communications between 
husband and wife apply." 

Mr. Shurtleff : Yes, Mr. President. 

Mr. Senter: I made the motion and he amended it and 
seconded it that that be referred to the Committee to change. 

President Rowell : Changed in what way ? 

Mr. Senter : Why, to strike that out. 

President Rowell : That is the motion before the house and 
are you ready for that question ? As many as will so order will 
say "Aye" * * * * . ^s many as will not so order will say "No" 
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* * * *; the noes have it and the motion is overruled. Now, 
your motion, Mr. Young. 

]Mr. Young: I renew my motion that the report of the 
Committee be adopted and that the act be recommended by this 
association to the legislature for enactment. 

Mr. D. G. Furman : I will second that motion. 

President Rowell: It is now moved that it be adopted; as 
many as will vote to support the motion say "Aye" * * * * ; 
those opposed say "No" * * * * j and the ayes have it. 

Secretary Mimms : Mr. President, the Committee on Mem- 
bership have handed me a list of names proposed for member- 
ship as follows : John S. Dorsey, Rutland ; Charles M. Adams, 
Waterbury; Bert E. Cole, Windsor; E. H. Edgerton, Rochester 
R. W. McCuen, Vergennes; Arthur C. Theriault, Montpelier 
Learned N. Noble, West Rutland; Bert L. Stafford, Rutland 
Henry W. Lund, Canaan, Hermon E. Eddy, of Brattleboro, and 
Levi P. Smith of Burlington. 

President Rowell : What action will you take on this ? 

Mr. Senter: I move that the secretary be instructed to 
cast the ballot for the election of those members. 

President Rowell : You hear the motion of Bro. Senter, 
and are you ready for the question ? As many as would so order 
will say "Aye** * * * *; those opposed will say "No" * * ♦ *. 
it is so ordered and the clerk will cast the ballot. I am informed 
by the secretary that the ballot is cast, and he says that the only 
formula which remains to be performed is to go over and see 
the treasurer, pay the dues, and sign the Constitution. 

Secretary Mimms: Under the Report of the Committee 
on Jurisprudence and Law Reform a year ago committees were 
appointed and those — ^the reports were to be made to the secre- 
tary by the first of August, and the secretary was to have them 
printed and sent around. I received none of these in time to be 
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printed. These that I have read were all those I had up to date, 
and I have a few more just handed to me; I suggest, if it meets 
your approbation, th^t those might be postponed in order to take 
up and dispose of such other business as may be necessary. 
Mr. Senter: Before that motion is taken — 
The Secretary: I don't make the motion, I make that sug- 
gestion for somebody. 

Mr. Senter: Before that suggestion is taken up. I was 
the chairman with Bro. Jackson and Bro. Deavitt appointed by 
Your Honor to take into consideration the Uniform Law regard- 
ing the Probate of Wills. And, your Honor will remember that 
I had some conversation with you in July about that matter. Bro. 
Jackson, Bro. Deavitt and myself weren't quite agreed with the 
report to the Association that met at Montreal a'bout the proba- 
tion of wills, because they forgot, having come from states not on 
the border, the matter of notarial wills. The thing was submitted 
to us by Bro. Young I think and I began a correspondence be- 
cause Bro. Deavitt and Bro. Jackson and myself thought that 
there was a hole that couldn't be filled by the statute they proposed. 
They didn't take into consideration those notarial wills that come 
on our northern border, because almost all the states have noth- 
ing to do with that. And I began, as chairman of the committee, 
with the consent of Brother Deavitt and Bro. Jackson, a corre- 
spondence with Bro. Webber of Rutland, — he finally referred me 
to the chairman of the committee of the American Bar Associa- 
tion, I believe it was. Then I learned by letter from him that 
that question had never been submitted — it was only recom- 
mended so that it wasn't up to us to adopt it. The law that was 
recommended was almost identical with our law except so far as 
notarial wills are concerned. Those brothers of mine like Gen- 
eral Alfred and Brother Redmond, who live on the border, will 
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understand that it left out all probation of notarial wills. Per- 
haps in its general terms it might have included them but I 
thought not. Bro. Webber thought it did, and we had some cor- 
respondence about it and he referred me to the chairman of the 
committee, who lived in Baltimore, and is one of the professors 
of one of the finest law colleges in the United States ; he informed 
me that it was only a recommendation and had never been ac- 
cepted and wasn't ripe for our action. Therefore, Bro. Jack- 
son and I and Bro. Deavitt concluded that we could only report 
that there wasn't anything before us to report upon because the 
American Bar Association had not adopted it and only recom- 
mended it, and that's all there was to it. I will say in addition 
to it that without some provision in the law providing for those 
notarial wills it would be a very wrong performance for us to 
report it; but they don't ask us to, they haven't asked to do it, 
it simply was — Judge Remick thought they recommended this but 
never adopted it. I think my Bro. Redmond and Bro. Alfred, 
if he is here, will say to you that it would be a terrible thing 
on our northern border to cut off those notarial wills which may 
be made in Quebec but cannot be made here — am I right ? 

Mr. Redmond : Yes. 

President Rowell: The suggestion made by the secretary 
that the reports just come to hand, the consideration of them, be 
postponed, for the present, is taken to be the sense of the meet- 
ing unless objection is made — no objection is made and it is so 
ordered. This matter tliat Bro. Senter has talked about doesn't 
seem to be anything before the meeting to report. 

Mr. Senter : That's the way I understand it, Mr. President. 

Secretary Mimms : Mr. President and Gentlemen : Here is 
an account against the Vermont Bar Association duly approved 
by the board of managers of the year when the account accrued, 
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but the treasurer (and I have no doubt he is correct) says he 
cannot pay that unless the present board of managers approve it. 
Well, the present board of managers wasn't confronted with it. 
This is it. At the annual session of this association in 1911 when 
Mr. George Young, who is now present, for the committee on 
nominations then presented the report he added this: '*In con- 
nection with this report I would like to suggest that our com- 
mittee on nominations— and practically all of the committee were 
present — were unanimous in the opinion that arrangements should 
be made by which the annual meeting next year should be held in 
the Summer and that steps should be taken by the board of man- 
agers to prepare an attractive program, etc." That was made 
part of that committee's report, which was accepted and adopted, 
and pursuant to that, the then Board of Managers — ^and I see 
some of them present — ^got up a meeting at Burlington — ^the Chit- 
tenden County Bar Association put its hand into its pocket in- 
dividually and collectively and furnished an orchestra and hall 
and other things and arrangements were made with the Champlain 
Transportation Company by which the Board of Managers 
chartered a boat to take the members over to Bluff Poi^t Hotel 
for a glorious banquet. The attendance was so small at Burling- 
ton, the Plattsburgh trip was abandoned. Well, that's the situa- 
tion. We got into a hack — ^the President and I, and hustled 
down to the manager of the Champlain Transportation Co. and 
prevailed on him to telephone over and shut off the cooking of 
the turkey over there, said we hadn't got enough to eat it. They 
did that and we got out of that. Manager Loomis of the Cham- 
plain Transportation Company said, "Well, the boat will be ready 
for you and you must take the boat. I will knock down the price 
on it. I will call it $60." We gave to each member of the Associa- 
tion who happened to be present several tickets and they invited 
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friends to go on the boat ride.- Now, that bill is the one I 
speak of as having been approved by the Board of Managers of 
that year — ^the amount is $60., and I think there should be some 
authorization from the Association that the bill be paid. It has 
been hanging now for over a year — it was given to me to bring 
up last year, but the little Fletcher contretemps that the secre- 
tary got into, prevented my bringing it up. 

Mr. Cook : I move it be paid. 

Mr. Redmond: I second the motion. 

Mr. Chairman : It is moved and seconded that the Associa- 
tion approve the bill that the Secretary has named and the ayes 
have it. The next thing in order is the report of the standing 
committees. First the committee on Legal History and Biog- 
raphy. 

Mr. J. C. Sherburne : I guess I am the only member of that 
committee who is present. I will announce that this evening 
Bro. Hurlburd will read a paper on the late H. H. Powers, and 
Bro. Watson a paper on the late Hon. Chas. Royce. I have a 
communication from H. G. Tupper, Sec'y of the Windsor County 
Bar Association, in which he enclosed a paper read before the 
Windsor County Bar Association, on Thomas O. Seaver and 
Augustus P. Huntoon of Windsor County. He asked that those 
papers be printed in our report. 

President Rowell : The report of the committee on History 
and Biography has been made, and the question is upon its ac- 
ception and its adoption. As many as would adopt that will say 
"Aye," etc. * * * *. The ayes have it and the report is adopted, 
and that I understand includes printing in our proceedings — ^the 
papers. Committee on Professional Conduct. Any report to 
make for that committee? 
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Mr. Conlin: Mr. President: As far as I know the Com- 
mittee on Professional Conduct has nothing to report. 

President Rowell : The Committee on Professional Conduct 
has nothing to report and we will consider that as closed, unless 
any objection is made. Committee on Jurisprudence and Law 
Reform, George Young, chairman, — has that committee any re- 
port to make ? 

Mr. Geo. B. Young : Yes, Mr. President. It is as follows : 

REPORT ON JURISPRUDENCE AND LAW REFORM 

To the Vermont Bar Association: — 

Your Committee on Jurisprudence and Law Reform respectfully 
submit the following report: 

Ifi view of the various matters within the scope of this committee's 
work committed to special committees last year we have made no 
attempt to present an extensive report. 

In accordance with the vote of the last annual meeting we have 
drafted and submit herewith a proposed act for the revision of the 
statutes. 

The adoption of the constitutional amendments since the last 
session have rendered the revision of the statutes very essential and we 
think there should be a concerted action on the part of the members of 
this association to bring about a thorough revision of the statutes at 
an early date and that some legislation looking to this end should be 
passed at the coming session of the Legislature. 

We again call attention to the importance of some improved and 
simplified method of transferring cases from the County Courts to 
the Supreme Court. On a more mature consideration of the matter 
we again suggest that all cases be transferred by sending up in narra- 
tive form the transcript of proceedings upon the trial, preserving the 
form of the transcript where it relates to the exceptions. 

If this method be adopted so that the entire setting of the case 
will be before the Supreme Court we would recommend that reversals 
be made by the Supreme Court only when, in the opinion of that Court, 
the error has affected the result of the trial. 
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With the entire setting of the case, and the order in which the 
matters presented on exceptions came up, the Supreme Court can Judge 
as to how the merits of the controversy were affected by the ruling and 
what effect a difTerent ruling and the consequent admission or exclu- 
sion of the questioned evidence, or an error in the charge, might have 
had on the results.' It is desirable that there should be no reversals 
except where the error has in some way contributed to a miscarriage 
of Justice. 

If this method of transferring cases to the Supreme Court were 
adopted we should further recommend that the excepting party file his 
brief say ten days before Court opens. The opposite party to file his 
brief by the opening day of the term and the excepting party to file his 
reply brief, if desired, before the beginning of the argument. 

Your committee also suggests that wherever there is a defect in 
the declaration which might be reached by demurrer or motion, and is 
also available on a Motion in Arrest, ,the failure to raise the question 
by demurrer or motion before trial should be held a waiver of the 
defect. 

We also call attention of the Bar to the present condition of our 
statutes relating to the commitment of insane persons. There appear 
on the statute books a number of methods for instituting these pro- 
ceedings. It is apparently questionable whether there is any provi- 
sion by which a person who is dangerous to the community on account 
of insanity, but who has property, can be committed to the hospital for 
the insane except on the motion of some of his immediate family. We 
think this subject ought to be carefully considered by a special com- 
mittee of this association and a bill drafted which will make clear the 
method of instituting and prosecuting such proceedings and so extended 
as to cover all cases with a simple, uniform method of procedure. 

Expert Evidence 

Expert testimony should be one of the most valuable instruments 
for the enforcement of law and the administration of Justice, because 
it is largely by means of this class of testimony that the Judicial de- 
partment of government adapts itself to the ever changing conditions 
of science and life. 

This kind of testimony is fundamentally different from the evidence 
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of other witnesses than experts, because it is something intangible, an 
opinion, not a fact; something subjective, not objective; the result of 
mental action, not visible, not provable; valueless if it be insincere. It 
cannot be disproved though it can be and is disputed. 

This important class of evidence considered generally, is peculiarly 
infirm where it ought to be strong. Under existing law and procedure, 
the opinions of experts are purchased for a price, and owned by the 
parties in whose behalf they are expressed; they are swayed by parti- 
sanship and prejudice; they are not found on the facts in evidence, 
but on a similar case hypothetically stated, the sophistry of which is 
not always appreciated by the court or the jury. These opinions are 
Bometimes available only to the rich litigant, and are subject to the 
fallacy of **The illusion of the great name." On the other hand, they 
are sometimes the statements of the pretender, and the inexpert, and 
are not entitled to the weight they are given. They are expensive to 
the State, and to litigants, both because the number of expert wit- 
nesses that may be called is unlimited, and because unnecessary time 
is used to get into the case the testimony of many experts on both 
sides. Their tendency is not towards truth, and the impartial admin- 
istration of justice, but the contrary, for their sponsors are not mere 
witnesses of a truth or fact, but are advocates of a theory favorable to 
one side or the other, from the outset to the end of the case. 

Therefore this kind of testimony should be protected as far as 
possible from the adventitious influences that all other forms of testi- 
mony are subject to under our common law procedure. 

For this purpose we urge the enactment of general statutes, or the 
adoption of general rules, tempered by judicial discretion, under a 
practice Act, having in view the following objects: 

(1) The formulation of a more strict definition of expert capacity, 
preventing the court from finding a witness entitled to express an 
opinion as an expert upon the mere showing that he has more knowl- 
edge or skill on the subject in issue, than has the court, and dis- 
tinguishing the expert from the pretender. 

(2) The reasonable limitation of the number of experts to be 
called in a case reducing delay and expense of trial. 

(3) The designation of such experts by the court upon nomination 
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by the parties eliminating connections likely to result in interest, bias 
or prejudice. 

(4) The abolition of the hypothetical question, permitting an 
opinion on the facts shown on trial. 

(5) The payment of expert witnesses by the state in the first 
instance, and by the losing party ultimately. 

' Since the American Judicature Society is formulating a. practice 
Act to be submitted to the Legislatures of the different States, and 
the Conference of Commissioners on Uniform State Laws co-operating 
with the American Institute of Criminal Law and Criminology has 
under consideration the matter of expert testimony in criminal cases 
and the same matter separately in civil cases, and will probably soon 
make recommendations of reform concerning expert evidence, your 
committee does not submit a proposed bill to carry these ideas into 
operation, but urges consideration of this important subject, so that 
prompt action may be taken by this Society when such recommenda- 
tions are made. 

It is suggested that this subject-matter either be referred to a 
special committee to put into form for the action of this Society such 
recommendations as may be made, or that it be recommitted to this 
committee for said purpose. 

Your committee also calls attention to the rumors suggesting some 
change in the organization of the courts and doing away with the dual 
system. Your committee believe that the present system is much pre- 
ferable to the former system and that this association should take 
action committing itself to the maintenani^e of the present system of 
courts, i. e., a separate body of judges for the Supreme Court and for 
the County Courts. We still believe that Municipal Courts have their 
place in the state and that some act looking to uniformity in their 
constitution and procedure ought to be adopted. 

An Act Providing fob the Revision, Consolidation and Condensation 
OF THE Statutes of Vermont 

It is hereby enacted by the General Assembly of the State of 
Vermont: 

Section 1 of , 

of and of 
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are hereby appointed Commissioners to revise, consolidate, condense 
and arrange in methodical order, in plain and simple language, the 
public statutes of this state, upon the basis, plan and general form 
of the Public Statutes, with authority to omit redundant enactments, 
reject superfluous words and phrases, elimiDgate conflicting provisions, 
combine, consolidate and unify the statutes, make such changes as are 
made necessary by the amendments to the Constitution, recommend 
amendments, and to condense the whole into concise, comprehensive 
and consistent form, to the end that there may be a thorough revision 
of the statutes, which shall fully and clearly express the will of the 
Legislature, and not be a mere compilation, and report such revision to 
the General Assembly at its next biennial session. 

SEcrrioN 2. The Commissioners shall cause to be made a suitable 
index of the revision of said public statutes, upon such plan as may 
seem advisable. 

Section 3. The Commissioners are hereby authorized to procure 
such revision or such part thereof as they shall judge proper, when 
provided by them, together with the index of the same, the Federal 
Constitution and the Revised State Constitution to be printed for the 
use of the General Assembly; the number of copies so procured to be 
printed not to exceed five hundred. 

Section 4. The Commissioners are hereby authorized to procure 
such assistance as they deem proper and expedient, and to make such 
contracts in connection with the said revision as they deem for the 
best interest of the work. 

Section 5. The compensation of each member of the Commission 
shall be fifteen dollars a day and actual necessary expenses. The State 
Auditor shall audit their accounts, the accounts of persons employed by 
them, the accounts made in connection with carrying out any of their 
contracts, and draw orders upon the State Treasurer for the same. 

Section 6. This act shall take effect from its passage. 

Geo. B. Young, 
Mabvelle C. Webber, 
Warren R. Austin. 

Mr. Senter : May I ask the chairman to repeat the part of 
the report relating to briefs. 
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(Read by Mr. Young). 

Mr. Senter: I didn't understand — ^but about those submit- 
ting of briefs was what I was after. I would like to say — 

President Rowell : Bro. Senter, let us get the report before 
the meeting before you discuss it. 

Mr. Senter : Well, I move it be accepted. I am in favor of 
it. 

President Rowell : Are you ready for the question, as many 
as would adopt this report will say "Aye.*' 

Mr. Senter : If I might speak just a minute. I am in favor 
of that report except one thing. The fact that the brief when 
filed as I tried to get Bro. Young to read, and he took me sar- 
castically, instead of thinking I was honest about it — my notion 
was this : that if the case was the first for trial that couldn't work. 
I am inclined to think it is an able and eloquent and competent 
report but they may have made a mistake, and I suppose my Bro. 
Young like other people is liable to mistakes, and I wish he would 
read that particular part of it again,and I ask that he may. 

President Rowell: The Secretary will read what you call 
for when he finds it. 

Mr. Dunnett : I would like to suggest that this Association 
vote upon the acceptance of this report. I don't think there 
is any one person present who either desires to reject the whole 
report or to adopt it all — we should accept the report and then take 
it up and adopt such parts of it as may commend themselves to 
our approval. 

President Rowell: The chair will treat it as having been 
accepted and it is up for consideration. 

Mr. Senter: I want it read to see if I understand what he 
said. (Read by the Secretary). 

Mr. Senter : I have got to say this — suppose that's the first 
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case on the docket — it doesn't seem right. Ten days before the 
hearing Bro. Young files his brief ; five days before I do, but at 
the day when it is to be argued you haven't provided for it, — 
Bro. Young, that's all. I am heartily in favor of that report ex- 
cept it doesn't provide for those things on the first occasion. 

Mr. Dunnett : I move that the part of the report referring 
to the filing of briefs be referred to the Supreme Court for ac- 
tion. 

Mr. Thomas W. Moloney: I second that motion. I think 
it is a matter of Court Rules rather than a matter of legislation. 

Mr. Senter: Well, there isn't any question about that. 

President Rowell : It is now moved and seconded that that 
part of the report relating to the filing of briefs, be referred to 
the Supreme Court which means I suppose left for action by that 
court. And is the meeting ready for the question? Gentlemen, 
as many as will so order will say "Aye" * * * * ; those opposed 
will say "No" * * * * ; the ayes have it and it is so ordered. 

Mr. Redmond: Mr. Chairman, I move that that recom- 
mendation in the report made by the committee and the alter- 
native where it recommends that a special committee be appointed 
on the matter, be referred to this same committee, that we take 
that last alternative and refer the matter referred to in that same 
report to this committee. 

Mr. Senter: I second that motion. 

Mr. Redmond : Expert testimony I think it refers to. 

President Rowell : And the question is whether the meeting 
will refer it as suggested by Bro. Redmond ; and are you ready 
for the question? Those who would so refer it will say "Aye" 
* * * * ; those opposed say "No" * * * * ; the ayes have it and 
it is so referred. The' question now is upon the adoption of the 
report as qualified with these references. And are you ready 
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for that question? Gentlemen, as many as would adopt the re- 
port as suggested, will say "Aye" * * * *; those opposed say 
"No'' * * * * ; the ayes have it and the report is adopted. The 
regular business of this meeting having been gone through with, 
any other matter to be called up is now in order. 

Mr. Senter : I made a motion, Mr. President. 

President Rowell : What was your motion. Brother Senter. 

Mr. Senter : The motion was that the chair appoint a com- 
mittee of one from each county on nominations. 

Mr. Chairman: I have that in mind, yes. It will be ap- 
pointed later. 

Mr. W. B. C. Stickney : There is a matter that I desire to 
call to the attention of the Association for its consideration. Not 
so much as a bar association, but as an organization or associa- 
tion — whatever you want to call it, made up of citizens of Ver- 
mont who are interested in the question, and whose interest is 
vital, because the association is composed of members who are 
the instruments by which suitors approach our courts. And the 
matter is that of the election of judges of the Supreme Court. 
I have drafted for the consideration of this body a resolution 
and have endeavored so to draft it as that it should not require 
explanation on my part and possibly not extended discussion. 
That is, in other words, I have tried to draft it plainly and to 
make it an explanation of what in my view should be the attitude 
of this association ; and, the attitude of the members of this As- 
sociation individually, in reference to the subject rather than the 
attitude of the Association as an independent body. Of course, 
the Association is an independent body, every individual member 
of this Association has his own views doubtless upon the subject 
matter of the election of judges. I, therefore, if it please Mr. 
President, offer the following resolution, which I will read: 
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"Whereas the President of this Association, John W. Rowell, has 
at the request of certain individuals, expressed his views upon 
the subject of the election of justices of the Supreme Court, as 
affected by the amendment of the Constitution in the following 
language" (and I now read the expressions of Judge Rowell). 

In Re the Election of Justices of the Supreme Court 

Sec. 4 of the Constitution requires that courts of justice shall be 
maintained in every county in the State. 

Sec. 44 requires that the Justices of the Supreme Court shall be 
elected biennially, and that their term of office shall be two years. 

If these sections mean, as they must, that we are to have a Supreme 
Court always equipped for business, then the necessary implication is 
that the terms of office of the Justices shall be consecutive, following 
one another in unbroken succession, so that when one ends another 
begins. Without this, the Supreme Court would not be maintained 
according to the true intent and meaning of the Constitution. And 
such has always been the practical construction, and uniformly acted 
upon. 

While the object of construction, as applied to a written Constitu- 
tion, is to give effect to the intent of the people in adopting it, still 
this intent must be found in the instrument Itself if it can be without 
resort to extrinsic facts. 

Now in order for the General Assembly to elect Justices for 
two years at this biennial session, it is manifest that the continuity 
of judicial terms must be broken, and warrant for that must be founc^ 
in the Constitution, for the General Assembly is powerless to break 
it without Constitutional authority, and it has none. So it is necessary - 
to inquire whether there is such warrant in the Constitution. 

The Constitution still requires the General Assembly to meet bien- 
nially the same as before the recent amendments, but in January 
instead of October; and it also requires that the Justices of the Supreme 
Court shall be elected biennially at the first session after the election 
of the Assembly. So here a duty to elect at every biennial session 
is imposed, and it is established as a general rule that when a Con- 
stitution enjoins a duty, it also gives, by implication, every particular 
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power necessary for the performance of that duty. Therefore we 
have two conflicting things to deal with, namely, consecutive terms of 
office and a requirement that breaks the continuity of those terms. 
This presents a case similar to that of two statutes passed at different 
times, between which there is such a positive and irreconcilable repugn- 
ancy that they cannot stand together; in which case the last repeals 
the flrst by implication as far, but only as far, as the repugnancy 
extends. 

Applying this doctrine here, the amendment postponing the time of 
the biennial meeting of the General Assembly necessitates the break- 
ing of the continuity of the terms of office of the Justices as far, but 
only as far, as necessary to meet the requirements of the later election, 
and to that extent the amendment, by necessary implication, suspends 
the operation of the implication of consecutive terms, and makes the 
current term end when, but not before, the new term as fixed by the 
General Assembly begins, and then the unexpired portion of the cur- 
rent term will become merged and swallowed up in the new term, and 
thereupon the implication of consecutive terms will become operative 
again, and thereafter the terms will run on in unbroken succession as 
before. 

Therefore, Be It Resolved^ That it is the sense of the 
Vermont Bar Association that the solution of this matter rests 
with the General Assembly, and this Association is confident that 
the Legislature will meet that responsibility and perform its duty 
faithfully, considerately and temperately. (Applause). 

Mr. John W. Gordon : I second the adoption of that resolu- 
tion. 

President Rowell : Gentlemen, are you ready for the ques- 
tion? 

Mr. Senter: I move that the adoption of this resolution 
be by a rising vote. 

Judge Palmer : I second the motion. 

President Rowell : Are you ready for the question ? 
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Alex. Dunnett : I think that if there is any one thing that 
this Bar Association should do, it is to keep out of politics. I 
am as grateful perhaps as any member present for the work of 
our president in attempting to work out a scheme by which we 
may return the election of the judges of our Supreme Court to 
the Legislature, where, by the whole spirit of the constitution it 
has long been, and where it now of right belongs. But I do not 
think that we should express any opinion upon it. And while, 
this opinion may be a correct opinion there Is this to say about it : 
it is an absolutely novel one. This question has been mooted in 
the newspapers and by members of the Bar ever since the adop- 
tion of the amendments to the Constitution. Many men have ex- 
pressed opinions about the situation and about the way that it 
should be met by the Legislature, no one has ever suggested this 
method and it may be something and it may not. From my own 
study of the law I am well satisfied that if any reliance can 
be placed upon the courts of many states no principle is better 
established than the principle that an incumbent of a constitutional 
office cannot be disturbed during his tenure of office — during his 
term of office. In so many words the Constitution of the State of 
Vermont says that the term of a Supreme Court justice shall be 
two years. Everybody concedes that by reason of the amendment 
to the Constitution and by there not having been a meeting of the 
Legislature at that time and by there being then no Legislature in 
session there was a vacancy in that office. Now, that office was 
filled by the person whom the Constitution, the law of the people, 
says shall fill it. Those vacancies were filled. Now, it is a grave 
question, notwithstanding the very learned opinion of our Ex- 
Chief Justice as to whether any person can interfere with those 
offices or with the incumbents of them. It is a matter of extreme 
delicacy for the Bar Association to say we will pitch into our 
3 
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Supreme Court as it is now confessedly by everybody lawfully 
constituted, although we may not have a Supreme Court that we 
have made ourselves, it is a Supreme Court that is conceded by 
this opinion to be a lawful one at the present time. There is some 
question also to my mind as to whether there is any necessary 
unconstitutionality in this law. While the Constitution says the 
Legislature shall elect the judges, that is a principle that must be 
applied to a situation, to a condition. It doesn't mean that they 
shall elect officers when there is no office for them to fill ; it doesn't 
mean that they shall elect officers to fill a vacancy when there 
is no vacancy. That is, there is as much ground for saying it. 
I don't say that it is absolutely true, but it is in line with what 
the courts have held from time to time and there is another propo- 
sition: this matter must be settled by our Legislature. Suppose 
they have power to elect judges. Should it not be for the term 
succeeding the one that is already filled ? Is it for them to inter- 
fere with the work that an officer appointed under our Con- 
stitution has done, confessedly in accordance with the Constitu- 
tion ? Now, however that may be, the matter is for them to settle, 
and there is still another constitutional provision. There is a con- 
stitutional provision that the governor of this state shall com- 
mission all officers. Now, suppose our Legislature elect, as they 
may, a set of five Supreme Court judges who are in part the same 
or are entirely different, if they can elect at all they can elect 
whoever they please, we are confronted with this condition : we 
have got five men, each commissioned, and commissioned I think, 
in accordance with all the decisions, to the end of the term of 
two years beginning December first. Now, should a commission 
be issued to these new judges? That's a question that will be up 
to the governor. The law says that the governor may take the 
opinion of the Supreme Court upon that subject. My experience 
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has been in all walks of life, people have done best for them- 
selves and for others by minding their own business. Now, I 
have studied this question some, I have read what decisions of 
courts I was able to find and had time to read, and I have my no- 
tions about what the rights are, but when those matters are de- 
termined they ought to be determined by an impartial tribunal; 
they ought most certainly to be determined without any personal 
thought, without any personality being in mind, because the ques- 
tion of a tribunal that is known as the Supreme Court is of ^ore 
consequence to us than any person however great or however 
small that might be a member of it. Now, I think that this reso- 
lution should not be adopted. I feel as I said in the beginning 
very glad to have such light thrown upon the subject as has been 
shown from our Ex-Chief Justice ; I have been glad to read what 
everybody said about it, yet I think this Association ought to at- 
tend to its business, and allow the Legislature to attend to its 
work and the court to attend to its work, without instruction 
from us. 

Mr. J. G. Sargent: Mr. Chairman. 

Mr. Senter: Mr. President. 

President Rowell: Brother Sargent. 

Mr. J. G. Sargent: Just a word: if I listened correctly this 
resolution is in favor of doing just what Bro. Dunnett says 
ought to be done ; that is, keeping our hands off and commending 
this question for solution by the Legislature, and saying to them 
that we ask them to act judiciously and temperately. Now, I 
want the members of this Association to act wisely in this great 
and trying situation in which we now find ourselves as citizens of 
Vermont. I think the adoption of this resolution does not carry 
with it any endorsement of our honored president's opinion. It 
commends the whole subject to the action of the Legislature. We 
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may say that we don't think there is any storm in the wind but 
we know there is — ^the very fact that this explanation or opinion 
has been called for, shows that men are deeply interested in it. 
The reason I favor this resolution is that it doesn't undertake to 
endorse any opinion, but commends the whole subject to the Leg- 
islature. 

Mr. Senter: I perfectly agree with my Bro. Sargent, and 
absolutely disagree with my Bro. Dunnett. I do not understand, 
and I cannot understand that the preamble of that resolution is 
anything more than what my Bro. Stickney has said. Of course, 
we are not going into discussion here tonight on the constitution- 
ality of the appointment of these judges or the non-appointment 
of them. We are only here to say that the Bar Association of 
Vermont believes that the Legislature is the ultimate result of 
this thing. I don't know and I cannot understand why my Bro. 
Dunnett objects to this resolution. It is a resolution by which 
the Bar Association throws off all responsibility and says, whereas 
our late chief judge has said so and so, therefore, we leave it to 
the Legislature, we ask them in their supreme authority^-as no 
Legislature in the United States has so much supreme authority 
in this matter as the legislature of Vermont — ^to say what should 
be done. If I was going into discussion with my Bro. Dunnett 
about whether there was a vacancy or not, that would be another 
question. I have purposely left that out, and he has — ^he says 
there is a vacancy, perhaps that's true. I am not discussing that, 
but what does this resolution propose? It proposes to leave this 
thing without an expression from the Bar Association to the 
Legislature, which is the ultimate tribunal. Does my Bro. Dun- 
nett think, has he ever thought, that the Legislature cannot abolish 
our present supreme court? Won't you stop and think just a 
minute : The constitution provides that we shall have a Supreme 
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Court, but the kind of a supreme court is le£t in their hands to 
be established by the Legislature. Does my Bro. Dunnett for 
one minute think that the superior judges cannot be abolished 
and knocked out of existence ? Doesn^t he know that a different 
kind of a supreme court can be instituted if it conforms to the 
constitution and have we in this resolution, which I suppose was 
a little oil on the troubled waters, have we, in this resolution, 
said anything about what the Bar Association is in favor of? 
We say it should be left to the Legislature, where it of right be- 
longs. I move this be taken by a rising vote. 

Chairman: Is the House ready for the question? 

Mr. E. A. Cook : I want to say just a word : I am sorry that 
certain individuals of the Bar Association felt compelled to ask 
our honored ex-Chief Justice for aq opinion of this matter to be 
promulgated before this Association. I am sorry that the Presi- 
dent of this Association felt that it was wise to promulgate it, 
but I understand the force of this resolution to be that it is a 
matter that does not concern the Bar Association, but concerns 
the Legislature, and being in that form I shall vote for it. I am 
sorry that any action is taken by the Bar Association, but I think 
this is as innocuous as anything can be and I shall vote for it. 

President Rowell : Are you ready for the question ? Cries 
of "Question ! Question !" 

Mr. M. M. Wilson: I second the motion of Mr. Senter 
that this vote be taken by a rising vote. 

President Rowell: As many as will adopt this resolution 
will rise and stand so you can be counted. 

Secretary Mimms: 73. 

President Rowell: Those opposed will rise and stand until 
counted. 

Secretary Mimms: 13. 
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President RoWell : On this question your vote is 73 in favor 
of adoption and 13 against, and the motion is adopted. 

Mr. Senter: I am going to make a motion. (Laughter). 
I move your Honor, that you appoint a committee of 5 or 7 as 
seems best to this meeting, to take into consideration and report 
a proposal to the Legislature for a revision of our methods of 
procedure. Now, gentleman, (they are all going out,) but I think 
you will be interested in this matter. I believe that we ought to 
adopt the English act by which — 

Secretary Mimms: Will you pardon me just a moment — 
if you will suspend your ^fress for a moment, gentlemen — the 
Chair desires me to read this appointment of a committee on 
nominations : Windsor County, W. W. Stickney, chairman, etc. 
(Reading list). 

Mr. Senter : I want to say that the time has come, that we 
have got to consider this matter of procedure, if we don't con- 
sider it, somebody else will for us. And, I therefore move, 
that the chair appoint a committee of 5 or 7 of which I shall not 
be a member, to take into consideration — 

W. W. Stickney: If the gentleman will suspend just a 
moment — the Committee on Nominations are called to meet at 
once in this room in the comer, now. 

Mr. Senter: Governor, I would like to have you stay here 
until you hear what my motion is. 

Mr. W. W. Stickney: Very well. 

Mr. Senter (resuming) : to take into consideration the sim- 
plification of our procedure. I know that it wouldn't be very 
acceptable to the Bar but I do know unless you do accept it you 
will get one that won't suit you as well. I believe that time has 
come when we must talk about this thing. I don't believe that it. 
makes any particular difference, Judge Rowell, whether I sue you 
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in assumpsit, whether I sue in tort, or if I sue you in libel, if I 
state what the trouble is. 

President Rowell : I had rather you wouldn't sue me at all, 
John. 

Mr. Senter: I admit. Judge, that I never shall. But I am 
talking if I ever did — it doesn't make any difference to you what 
form of action it is if I state what the trouble is. Now, I move 
that you appoint — and I don't, expect this is going to be at this 
Bar meeting accepted, because you have all gone out, and if 
it was voted on now I shouldn't be satisfied with it — ^but I do say 
that the time has come when we have to simplify our practice. 
Judge Rowell, you know that I can draw a plea of almost any 
kind, or a declaration of any kind, but is it necessary that I 
should? Isn't it better that we simplify these forms of action? 
Why shouldn't we abolish forms of action; why shouldn't we 
take up what England took up 50 years ago and put into our 
Statute? The fact that all forms of action may be joined, all 
forms of action should be abolished and when it comes to the 
judge, if there is a case of book account, a case that he had 
referred, a case that ought to go into chancery, a case that ought 
to go here and be tried by jury, the judge shall separate them. 
Why shouldn't a clear and fair statement of what my defense is, 
go in? — I see no reason. Therefore I move, and at this late 
hour without further elaboration of this argument, that you ap- 
point a committee of five of the most distinguished lawyers in 
this state, and that will exclude me anyhow, to take this into con- 
sideration and report a bill to the Legislature to abolish forms of 
action, forms of pleading and distinction between law and chan- 
cery. 

Mr. E. A. Cook: Mr. President, I want to say just a word. 
I have been doing my best for the last 15 years to get some 
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change in procedure. I have run up against a stone wall in 
every direction. The condition of this room illustrates the kind 
of a stone wall I have run up against. A little newspaper ex- 
citement, a little question of the right and duty of a governor of 
this state, fills this room with a hundred people, but the question 
whether procedure in Vermont, which will let the poor man into 
the courts, as well as the rich man, and protect him, no one pays 
any attention to. Now, I rise, Mr. President, for this purpose. 
I joined this Association 30 years ago when I was admitted to 
the bar. Never from that time until now has there been any 
commotion or excitement of this Association. They never have 
put their shoulder to the wheel of prepress and legislation for 
the benefit of the people. The only time they have shown their 
disposition is what they have shown here before you. Now, 
when a question was made in the mind of the common people — 
I am not saying that it is best to do it — ^but a question was made in 
the mind of the common people as this question presented by 
my Bro. Senter is presented here, two-thirds of this Association 
flee — I am frank to say to you, Mr. President, I am in favor 
•)f this sort of legislation. 

Chairman: Is the house ready for the question? 

Mr. W. B. C. Stickney: I just rose to second the motion 
of Bro. Senter. 

Mr. M. M. Wilson : I want to ask for information simply, 
being ignorant of the rules of the Association; whether or not 
this comes within the jurisdiction of a committee now existing? 

Mr. Senter : No, this is a radical change. 

President Rowell: Wouldn't it come under the duties of 
the Committee on Jurisprudence and Law Reform? 

Mr. Senter: My motion was, Your Honor, for a special 
committee. 
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President Rowell: I understand your motion, and you 
want a special committee. Is the house ready for the question? 
Gentlemen, as many as would order the appointment of a special 
committee will say "Aye" * * * * ; the ayes have it and the 
order is made, the chair will appoint the committee later. 

Secretary Mimms : I move that when this meeting adjourns 
it be to assemble at 7 o'clock in this room this evening. 

President Rowell: Unless objection is made, it is taken to 
be the sense of the meeting that when we adjourn it be to meet 
here at 7 o'clock. 

Mr. E. M. Harvey : The treasurer's report is ready, if you 
wish to take it up at this time. I am so busy, if I may be ex- 
cused I will pass it over to the secretary to read. 

Secretary Mimms read the report as follows : 

REPORT OF ERWIN M. HARVEY 
Treasubeb Vermont Bab Association 

DR. 

Cash on hand, Oct. 6, 1913 1113.76 

Annual dues, entrance fees, sale of books 590.50 

Interest on deposit 9.87 

1714.13 

CR. 

Banquet of 1913, music and guests 1180.35 

Printing 51.70 

Insurance ■. 16.73 

John H. Mimms, reporting meetings of 1911 and 1912 55.50 

John H. Mimms, freight, express, postage, trucking 17.29 

Boxing books, transfer to Burlington 8.40 

Postage, Treasurer's Dept. lO.OT) 

1339.97 



Cash on hand, Jan. 4, 1915 1374.16 
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Mr. C. W. Brownell: I move you that the report be ac- 
cepted and adopted. 

President Rowell : It is taken to be the sense of the meet- 
ing unless objection is made — no objection being made, it is 
adopted. 

Mr. Geo. B. Young: I move that we adjourn. 

Chairman: It is now moved that we adjourn. The meet- 
ing is adjourned. (At 5.50 p. m.). 



The Nominating Committee appointed under the resolution 
of Mr. Senter was made up as follows : 

Windsor County W. W. Stickney, Chairman 

Addison County Charles I. Button 

Bennington County F. C. Archibald 

Caledonia County Harlan B. Howe 

Chittenden County A. L. Sherman 

Essex County Harry B. Amey 

Franklin County Warren R. Austin 

Lamoille County R. W. Hurlburd 

Orange County John C. Sherburne 

Orleans County Frank D. Thompson 

Rutland County Edwin W. Lawrence 

Washington County Harry C. Shurtleff 

Windham County A. E. Cudworth 
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EVENING SESSION 

Tuesday, January 5th, 1915 

Called to order by the President, Hon. John W. Rowell, at 
7:30 P.M. 

All of the Justices of the Supreme Court and all of the 
Superior Judges were present. 

President Rowell : Gentlemen of the Vermont Bar Associa- 
tion. The constitution of our organization prescribes an annual 
address to be delivered by the president of the association. I have 
prepared such an address in compliance with that requirement, 
which I will ask our secretary to read for me. 

Secretary Mimms -then read the address as follows : 
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ANNUAL ADDRESS 
1914 

By the President 

Hon. John W. Rowell 

THE UNIFORMITY OF STATE LAWS, AND THE 
EFFICIENT ADMINISTRATION OF JUSTICE 

Gentlemen of the Vermont Bar Association: 

I purpose to speak to you this evening concerning two sub- 
jects that I deem of sufficient importance to engage your at- 
tention and to elicit your earnest efforts to promote. These sub- 
jects are, the Uniformity of State Laws and the Efficient Ad- 
ministration of Justice. 

To neither of these subjects are you strangers, especially not 
to the former, for at your last annual meeting you caused to be 
appointed divers committees on various acts formulated and sub- 
mitted by the Conference of Commissioners on Uniform State 
Laws, which committees will report at this meeting. And be- 
sides at the last session of our Legislature, an act was passed to 
establish and define the duties of a board of Commissioners for 
the promotion of uniformity of legislation in the United States, 
which act makes it the duty of the Board to examine certain sub- 
jects named, and other subjects on which uniformity is desired, 
and to confer with the Commissioners appointed for the same 
purpose by other States, in drafting uniform laws to be sub- 
mitted for approval and adoption by the several States, and to 
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meet annually with the Conference of said Commissioners, and 
to join with it in such measures as are deemed expedient to ad- 
vance the object of the Conference. 

This Conference is made of Commissioners appointed by the 
Governors of the different States, meeting in Conference and 
organizing themselves into a national body for the better ac- 
complishment of the work in hand. They are appointed under 
laws of the respective State creating them, with authority as our 
Commissioners have, to confer with Commissioners of other 
States, and recommend forms of bills and measures to bring about 
uniformity of laws. 

This Conference is a quasi adjunct of the American Bar As- 
sociation, and by its Constitution, the members of the Committee 
on Uniform State Laws of that Association are privileged to at- 
tend the Conference and participate in its discussions but not to 
vote. 

Though the American Bar Association was the first to sug- 
gest this movement. New York was the first State to act in the 
matter, which it did in 1890, by passing an act to provide for 
appointing Commissioners for the promotion of uniformity of 
legislation in the United States. This movement has grown un- 
til it embraces, not only every State in the Union, but both of our 
territories, our insular possessions, and the Federal District of . 
Columbia. 

The precise purpose of the movement is, to bring about as 
far as may be, uniformity in the laws of the States in matters 
of interstate interest, but not coming strictly within the definition 
of interstate commerce, a field, of course, that the States cannot 
enter, once it is occupied by the general government. 

For twenty-five years this work has been in progress, and 
the Commissioners have labored incessantly in the performance 
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of their duties and accomplished much ; and to show in a general 
way how much, I venture to sketch its progress, which consists, 
not alone in the number of statutes that the Conference has 
formulated and submitted to the States, but also, and quite as 
much if not more, in the creation, regulation, and perfecting of 
the machinery of the body to a point of capacity and efficiency that 
enables it to deal with the work in hand in a competent manner. 

Progress is also to be found, not only in the fact that every 
state, territory, and possession of the United States has ap- 
pointed and sent to the Conference its official representatives as 
stated, but has by so doing, and by the recognition of the work 
of the Conference by its chief executive, by the practical support 
rendered by its legislature in appropriating adequate funds for 
the general expenses of the Conference, and by the sanction of its 
Courts, — set the stamp of its approval upon the processes pur- 
sued. 

Again, progress is marked by the fact that all the States in 
the Union have adopted the Negotiable Instruments Act ; thirty, 
the Warehouse Receipts Act; eleven, the Bills of Lading Act; 
nine, the Stock Transfer Act ; and a proportionate number, con- 
sidering the time that has elapsed since their submission, have 
adopted the other acts thus far recommended by the Commis- 
sion. But perhaps more significant still, as marking the advance of 
the Conference along its chosen lines, has been the very widely 
extended and generally commendatory discussion of the history 
and proceedings of that body by laymen and lawyers alike, from 
the public platform, in widely circulated magazines, and in the 
press throughout the country. 

In referring to a recent article in a leading Law Review, en- 
titled, "The Passion for Uniformity," written by a distinguished 
authority in international law, and sometime official in the State 
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Department, the president of the Conference, at its meeting in 
October, said that there is no passion in the movement, but that, 
on the contrary, it is inspired and sustained by a cool, calm, 
deliberate conviction, profound and compelling, but well-reasoned 
and controlled ; that if rights are to be preserved ; if jurisprudence 
is to be sound, — ^then the interests of the citizens of the several 
States must not be subjected to the accident or arbitrary limita- 
tions of State lines, but must be governed by a uniform applica- 
tion of laws, which, because they are uniform, operate irrespec- 
tive of geographical considerations, — ^that the conviction is not one 
requiring forcible acceptance, but asks only voluntary acceptance. 

The president then called the attention of the Conference to 
the subjects awaiting disposition, and among them was the Uni- 
form Corporation Act, concerning which he said that there is 
urgent need of corporate regeneration ; that the necessity of con- 
current action of the States in that respect had been emphatically 
pronounced by Bench and Bar, and by individual investors whose 
property has been filched from them by predatory promoters un- 
der the protecting mask of corporate forms, due largely to the 
fierce competition of various States to secure, at any cost of State 
dignity, and at any sacrifice of the duty to observe State comity, 
the revenues that result from offering in the corporate market a 
maximum of power and privileges with a minimum of responsibil- 
ity; that the premium thus put upon dishonesty cannot be ex- 
cused nor condoned ; that those States have prostituted the bene- 
ficial purposes of the corporate form of doing business; have 
made the law a mere matter of bargain and sale, and do not shiame 
to advertise these wares. 

This arraignment is none too severe, and therefore it may 
well be said that there is urgent need of corporate regeneration. 
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and this need can alone be met by uniform corporation laws, 
which you ought to do your part in procuring. 

The Conference has formulated and recommended for adop- 
tion by all the States, a Uniform Workmen's Compensation Act, 
the a,doption of which is recommended by our Commissioners 
in their report to the Legislature. 

Our Constitution authorizes the General Assembly to pass 
laws compelling compensation for injuries received by employees 
in the course of their employment, resulting in death or bodily 
hurt, and to designate the class or classes of employers and em- 
ployees to which such laws shall apply. On this subject the 
president of the Conference says that it became apparent five years 
or more ago, that if anarchy was to be kept out of the saddle, if 
a deep-seated discontent in respect of the matter was to be allayed, 
a radical change in the laws bearing on the subject was impera- 
tive; that popular opinion had undergone transformation as sig- 
nificant as it was revolutionary; and that, in a word, it was 
concluded, speaking in terms of abstract justice and scientific 
consideration, that compensation for accidents to workmen in 
the course of their employment, other than those caused by their 
own wilful act, is as much a charge upon the business, enters 
as much into the cost of production, as the materials and the tools 
used in the industry, and that that additional expense should enter 
into the price of the product and be borne by the consumer. 
That this is a sound principle of economics is probably true. 
But whether sound or not, it has been adopted and acted upon 
both here and abroad. This being so, it affords a good reason 
for uniformity of State laws on this subject, for injustice is sure 
to be done without it. Take a concrete illustration. Vermont 
and Massachusetts are manufacturing the same kind of goods 
for general sale. Massachusetts has a workmen's compensation 
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law more favorable to the manufacturer than Vermont has; 
consequently the cost of production by the Vermont manufacturer 
is correspondingly enhanced, and he is correspondingly less able 
to compete with the Massachusetts manufacturer in the open 
market. 

Here also there may be a race among the States to favor 
manufacturers, as there is now to favor corporations. 

There is another reason why the States should occupy the 
field of uniform laws. No one who observes the signs of the 
times can fail to see the growing tendency to magnify federal 
jurisdiction and minimize State jurisdiction. It was recently 
said before a national audience, that the business world is wearied 
with the harrowing taxation of different jurisdictions on the 
same subjects ; that this conflict of jurisdictions has been accentu- 
ated in many directions ; and that, unless the people can be con- 
vinced that the breaking down of our theory of State and Federal 
legislation will, in the end, prove disastrous to well ordered liberty, 
the end of State jurisdiction in many matters of social and busi- 
ness importance will not long be delayed. And besides, it be- 
hooves to note that uniformity of laws tends to unity of peoples. 
One secret of Rome's greatness was, that she made her laws fol- 
low her conquests. 

Nor will the Conference take it amiss if you participate 
in this business, for its constitution provides that whenever the 
Conference shall by resolution recommend the enactment of a 
law, its secretary shall at once furnish a copy of it to the presi- 
dent of each State bar association, with the request of the con- 
ference that such association co-operate with the commissioners 
of the State in having a bill introduced in the Legislature, con- 
taining the subject-matter recommended by the resolution, and 
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use proper means to procure its enactment into law. I suggest, 
therefore, that you co-operate as requested, and appoint a com- 
mittee for that purpose. 

And now, as a final word on this subject, I beg to say that 
uniformity of laws will fail of its purpose unless supplemented 
by uniformity of interpretation aod construction. This, of course, 
in the end rests with the courts of last resort in the several States. 
But when questions of that kind arise, counsel in the case can be 
of great aid to the Court by bringing to its attention every case 
in which the courts of other States have dealt with the question 
m hand, and the court should examine the cases brought to its 
attention; and if more light is wanted, application can be made 
to the Conference itself, which has established a bureau for the 
aid of the courts, to prepare and keep at all times up to date, a 
notation of all the decisions of the courts of last resort in every 
State upon any and all of the uniform acts, which bureau will 
promptly and without charge furnish to any judge asking it, a 
complete list of all the decisions relating to any section of any 
of the Acts. In this connection it may be well to note, that the 
Secretary of the Conference is the chairman of your Committee 
on Jurisprudence and Law Reform. 

I now call your attention to the subject of promoting the 
efficient administration of justice. This is the Shibboleth of the 
American Judicature Society, which was organized a year and a 
half ago, under a charter granted by the State of Illinois. It is 
the only organization in the United States devoted exclusively to 
research and improvement in the administration of justice. It 
was formed for the purpose of co-ordinating the efforts of bar 
associations and individual lawyers throughout the country, to 
assist the profession in expressing itself effectually fn anticipating 
changes in courts and procedure. 
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The directorate of the organization contains such men as 
John H. Wigmore and Roscoe Pound, of whom you need not to 
be told in order to know who they are and what their eminence 
in the law. The organization has made up an advisory body, 
known as the Council of the American Judicature Society, to 
which, drafts of acts are submitted before publication, for expert 
criticism. This Council is composed of representatives of the 
Bench and the Bar of all the States, as well as representatives of 
all the law schools of the country, numbering in all about three 
hundred. It is clear, therefore, that in this number, with such 
wide territorial diffusion, there will be brought to the study of 
the various acts, every type of mind and every sort of practical 
experience. 

A first draft of a State-wide Judicature Act has already 
been submitted to the Council. But as it would be necessary 
radically to amend our Constitution in order to adopt it here, 
no consideration need be given to it. 

No model procedure act has yet been formulated, and will 
not be, I apprehend, during the session of this Legislature. But 
that is the act for which I have been waiting, and is the act for 
which I think you ought to wait before undertaking much change 
in our practice and procedure. Not that I think that any act 
submitted by the Society on that subject will be adoptable here 
as a whole, for the problem of procedural reform is largely local, 
and must be studied with reference to the conditions that obtain 
in each State, — ^but that I do think that such an act will embody 
the best thought of the country as to the way most likely to 
effectuate improvement in that respect. 

To show the trend of thought on this subject, whether the 
best or not, permit me to say that the first submission of any 
kind on this subject by the Society was entitled, "Suggested 
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Causes for Dissatisfaction with the Administration of Justice in 
Metropolitan Districts." The replies elicited were such that the 
Society published selected portions of them for general circula- 
tion among the members of the Council. In its bulletin subse- 
quently issued concerning the matter, the Society says that one 
of the most encouraging features of the entire questionary is 
brought out by the replies to the suggestion that the rule-making 
power should be clearly vested in the courts, and that they, rather 
than the legislature, should be responsible for the development of 
procedure in all its technical and minute elements; that to this 
proposition there was practically no exception taken, and that 
the expressions of earnest approval were too numerous for 
quotation. 

The Society deems this very significant as marking progress 
in the attitude of Bench and Bar towards the fundamental ques- 
tion of practice and procedure, and says that it is now quite 
generally understood that it makes a great difference from what 
source a rule issues ; and that the American Bar Association some 
years ago approved the recommendation that the Legislative por- 
tion of procedural law should be broad and general, and that all 
else should be in the form of rules, made, amended, and revised 
by the courts. 

Further to show the trend of thought on this subject, I refer 
to a very recent preliminary report to the National Economic 
League on "Efficiency in the Administration of Justice," prepared 
for the League by a committee of five, whereof Charles W. Eliot, 
Moorfield Story, and Roscoe Pound were members. The material 
utilized in making this report, gathered from all parts of the 
country during a period of seven years, was put at the disposal of 
the committee by Prof. Pound. The committee says that in 
most jurisdictions there is too much legislation as to the details 
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of procedure, so that the details are too hard and fast, and too 
hard to alter if they work badly ; that legislation should deal only 
with the general features of procedure, prescribing the general 
lines to be followed, but leaving details to be settled by rules of 
court, which may be changed as actual experience of their ap- 
plication and operation dictates; that practice acts of this kind 
have been adopted in some of the States, and that a similar 
measure, fathered by the American Bar Association, is now pend- 
ing in Congress. In contrast with these simple statutes, the com- 
mittee says that the New York code of civil procedure, with its 
3,400 sections, prevents the courts from dealing effectively with 
questions of practice, invites constant legislative amendments in 
matters of detail, and fills the reports of the State with decisions 
on prodecure. 

What this committee says about the inadequacy of a legal 
and judicial system to achieve all the public expects of it, is so 
apt and timely that I take the liberty to refer to it. "We must," it 
says, "recognize that intrinsic difficulties involved in the admin- 
istration of justice according to law, have always operated, and 
are likely always to operate, to bring about a certain amount of 
dissatisfaction with the public administration of justice, that the 
advantages involved in law are purchased at the expense of 
certain disadvantages, chief among which is, the necessarily 
mechanical operation of legal rules, which is one of the penalties 
of uniformity, and cannot be obviated but only minimized ; that as 
laws are general, the process of making them involves elimination 
of elements of particular controversies that are special to those 
controversies, and in eliminating immaterial factors to reach a 
general rule, in view of the infinite variety of controversies, and 
the almost imperceptible difference in degree in their approxima- 
tion to recognized types, — it is not possible entirely to avoid elimi- 
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nation of factors that will be more or less material in some par- 
ticular controversy." To take account of all these variations, an 
overwide dissension in the magistrate would be required. On 
the other hand, if exceptions, qualifications and provisos are ap- 
pended to legal rules to any great extent, the system of law 
becoirfes cumbrous and unworkable. So a compromise must be 
made, a middle course must be found between over-wide discretion 
and over-wide law making. Necessarily, therefore, legal stand- 
ards are more or less artificial, and a certain amount of diver- 
gence between legal and judicial standards on the one hand, and 
the ethical standards of each individual on the other must be 
looked for. Again, as law formulates settled ethical ideas, it 
cannot in periods of transition, accord with the more advanced 
conceptions of the moment. In a time when groups and classes 
and interests are so diversified that conflicting ideas of justice 
obtain in the community, it is impossible that everyone be satis- 
fied with the public administration of justice. Moreover, the 
layman is apt to assume that the administration of justice is an 
easy task to which anyone is competent. This feeling, that spe- 
cial knowledge and special preparation are not necessary to 
enable one to pass upon the intricate controversies of a modem 
community, contributes to the unsatisfactory administration of 
justice in many parts of the country. As rules of law sum up 
the experience of many judges with many cases, and enable the 
magistrate to apply that experience, one who has not had the 
proper training is seldom more competent to construct or to apply 
such a formula than he is to construct or to apply the formulas 
that enable engineers to make use of the experiences of their 
predecessors. 

The public is more interested in maintaining the highest 
scientific standard in the administration of justice than it always 
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realizes. The daily criticism of trained minds; the knowledge 
that nothing that does not conform to the principles and the 
received doctrines of legal science will be able to meet that 
criticism, does more than any other agency for the every day 
efficiency of courts of justice. And finally, law involves restraint 
and regulation, and necessary and salutory as such restraint and 
regulation are, individuals are never reconciled to it entirely. 
This is especially true when a feeling prevails that each individual, 
as an organ of the sovereign democracy, may judge how far he 
-shall conform his conduct at the crisis of th6 action to the law 
that he has helped to make.' 

But after all is said and done, it must be remembered that 
there is such a thing as over-much rule-making as well as over- 
much law-making. Better a few general rules well tempered 
with judicial discretion than a multitude of special rules attempt- 
ing the impossible by trying to meet every exigency that can 
arise in actual practice. (Applause). 

President Rowell : Gentlemen will please give attention to a 
Memorial Sketch of the late Judge H. Henry Powers, by Mr. 
Hurlburd : 
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MEMORIAL SKETCH OF HORACE HENRY POWERS 
By R. W. Hurlburd 

It was nine o'clock A. M., Tuesday, December 9, 1913, and 
the gavel of the sheriff had fallen calling the Lamoille County 
Court, then in session, to order. Judge Miles presiding, when 
Hon. Frederick G. Fleetwood arose and in a voice broken with 
emotion addressed the .Court saying: "May it please your Honors : 
It now becomes my very painful duty to inform the Court that 
one of the strong men of our county, a former Judge of the 
Supreme Court of our State, a man whose life-long activities 
have impressed themselves noticeably upon the life of his town 
his county and his state,, has passed away, — I refer to our dis- 
tinguished brother and friend Judge H. Hehry Powers. I know 
I voice the deep sympathy of the Bar of Lamoille County in the 
great loss which we have sustained, that his family has sustained, 
and I know that that sympathy extends itself wherever the name 
and personality of Judge Powers are known. 

"It would seem fitting that some formal action of our Bar 
should be taken to express this feeling which we all entertain 
and I would therefore suggest, and if proper move, that a com- 
mittee of three be appointed by your. Honors, to draft resolutions 
to suitably express the feelings we all have." 

The recess ordered by the Court immediately following the 
above announcement was not simply formal. An intermission 
was needed, a waiting, a standing still for a little, until bench 
and bar, clients and community could become accustomed some- 
what to the loss sustained, until the shock had spent something of 
its force that had come to community life by reason of the passing 
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of a strong personality, a man whose life and labor for more 
than half a century had formed a part of the warp and woof of 
the history of his county and state. 

He died on Monday evening, Dec. 8, 1913, in the town in 
which he was bom, and he was born in Morristown, May 29, 
1835, the son of Horace and Love E. (Oilman) Powers, and with 
the exception of four years that he lived and practiced his pro- 
fession in the neighboring town of Hyde Park, remained a resi- 
dent and a citizen of the town of his birth. 

He loved his native state. During the active years of his 
professional life, inducements were offered to lead him to larger 
business centers in other parts of the country where the currents 
of commerce ran stronger and deeper but nothing could persuade 
him to turn his back upon the green hills or the people of his 
state, whom he had known so long and loved so well. He be- 
lieved in Vermont, was proud of her history and had faith in her 
future, and there was no sweeter place in all the wide world to 
him than that happy home in the charming village of Morrisville 
set in the midst of that wondrous amphitheater of mountains. 
There was something more than oratorical flourish or a touch of 
the abundance of wit with which he overflowed, in the final 
sentence of the peroration to his historical address delivered at 
his home town on the one hundredth anniversary of its settle- 
ment. He told in glowing language the story of the hardships 
and privations of its early settlers, of the slow but constant growth 
and development of the town, of the joys and sorrows, defeats 
and victories that had come to her people, of the splendor of her 
scenery and the goodness and grandeur of her citizens, and then 
as his eyes swept down the Worcester range and toward thr 
summit ^f old Mansfield he closed with the exclamation. 
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"Glorious old Morristown, my birthplace and my home! 
Hads't thou been originally selected as the Garden of Eden, 
man had never fallen." 
There was reason for his raptures and his ardent love for the 
old town. It was not only his birthplace, but he had grown and 
developed with it. Its schools and academy had prepared him 
for college, and he had here wrought his life work and achieved 
fame in his profession and as a public servant; but love for his 
environment was also bom and bred in his heart and head ; for 
here too, his father, Dr. Horace Powers, one of the first physicians 
to practice in that town, had lived and loved and labored before 
him. Yes, before the County was organized and while Morris- 
town was yet a part of Orleans County, Dr. Horace Powers was 
known and welcomed as the faithful physician in almost every 
house and home in all that country side. 

It is possible, too, that the Judge inherited something of his 
genius for politics from his father, for tradition has it that dur- 
ing the active years of his life. Dr. Powers was a force with which 
the politicians of his county had to reckon in the distribution of 
public office ; and the record shows that from 1844 to 1846, eight 
years after the County was organized, the old doctor found time 
not only to practice his profession by ministering to the sick and 
suffering, but also to look after the socially delinquent as sheriff 
of his county. 

Dr. Powers in selecting a college for his son Henry did 
not forget his loyalty to Vermont, but decided that he should 
complete his education in our own State University, and in this in- 
stitution he was enrolled as a student in 1851 and graduated there- 
from in the class of 1855, having completed with honors a full 
classical course. His death leaves only three of that .class living, 
Rev. Chas. Wallace Clark of Georgia, Vt., B. F. Fifield of Mont- 
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pelier, and Thos. Scott Buckham, Judge of District Court for the 
Fifth Judicial District of Minnesota. The composition of this 
class was Law and Gospel, for five of its members practiced the 
profession of the law and four were ministers, some of them 
achieving a country wide reputation in their professions. 

Young Powers, then only twenty years of age, the year fol- 
lowing graduation taught school a few months in Huntington, 
Canada, and the year following, 1857, he was called to be the first 
principal of the Lamoille Central Academy at Hyde Park, an in- 
stitution of learning that shortly before had bee.n organized and 
chartered for the purpose of furnishing higher education to the 
students of Hyde Park and vicinity. The trustees of that school 
congratulated themselves on having secured the services of a 
young man whose natural ability and scholarly attainment prom- 
ised so much. They were not disappointed in the results. That 
first year in the history of that little academy was the standard 
by wl^ich the success of many subsequent years was measured. 
There was not a dull hour nor an unprogressive day in it, and 
even now it is not uncommon to hear some of the old inhabitants, 
who were the girls and boys then and members of that school, 
speak of the help and inspiration that came to them under the 
tuition of its first principal. A lyceum was maintained in connec- 
tion with the school. The students were taught parliamentary law 
and the rules of debate. So interesting were the discussions here 
participated in by pupils and principal, that parents and citizens 
from all parts of the town came weekly to listen to and engage in 
the debates. The extraordinary ability displayed by young Pow- 
ers in these discussions and in the conduct of these meetings led 
the voters of Hyde Park at the end of the school year, with a 
residence in town of barely twelve months and when he was only 
twenty-one years of age, to elect him as their representative to 
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the General Assembly. This was in 1858, and he enjoyed the pe- 
culiar distinction of being the youngest member of that body. 

Judge Powers was admitted to the Bar of Lamoille County 
at the May term 1858. He was the tenth lawyer admitted to that 
bar, and at the time of his death only one of the original ten 
was living, his life long friend and admirer. Col. Edward B. 
Sawyer of Hyde Park. He studied law under the direction of 
Thomas Gleed of Morristown, then regarded as one of the strong- 
» est trial lawyers of Vermont. It can hardly be said that he stud- 
ied law with anybody, as he had devoted the greater part of his 
time following his graduation down to May, 1858, to the work of 
teaching or discharging the duties of public office, but as vaca- 
tions and spare hours gave him opportunity he applied himself 
with all the force that splendid natural ability and liberal train- 
ing had given him to the preparation for his chosen profession, 
and like John Marshall he become a great lawyer not by listening 
to law lectures or sitting at the feet of some legal tutor, but by 
reading and thinking and dreaming law and putting the results 
into practice. The writer has heard Judge Powers say, "Better 
than any legal lecture is it for a young lawyer, armed by an ex- 
haustive study of the principles which his case involves, to fight 
a justice law suit to the finish, opposed by one equally prepared 
and as eager for victory as himself." In the days when he be- 
gan the practice of his profession the Justice Court — ^the old time 
law school — ^was almost constantly in session. 

In May, 1858, Judge Powers opened a law office and began 
his life work at Hyde Park, and October 11th of the same year 
was married to Caroline E., daughter of V. W. and Adaline 
Waterman, of Morristown. He continued to reside and practice 
his profession in Hyde Park for four years. It was during this 
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time in 1861 that his son George M., our present Chief Justice, 
was born. 

In 1862, Philip K. deed, a brother of Thomas Gleed, and 
H. Henry Powers formed a law partnership under the firm name 
of Powers and Gleed and opened an office at Morrisville, and 
from 1862 to 1874 this firm was not only the leading law firm in 
Lamoille County, but was one of the strongest in Northern Ver- 
mont. It had certain elements of strength rarely possessed by 
such a partnership. Both were men of large scholarly attain- 
ment. Both were deeply read in law. Both were splendid ad- 
vocates. Powers was brilliant, Gleed was practical. Both 
possessed the genius for hard work. They were verdict winners, 
and while they canvassed carefully to see that their cause was 
right and just, yet it was said that a client's case was indeed hope- 
less that Gleed with his "invocation of the higher law" and Pow- 
ers with his wealth of wit and scathing sarcasm could not bring 
to a successful issue. 

This partnership was dissolved December 1, 1874, when Mr. 
Powers was elevated to the Supreme Court Bench of Vermont. 
Judge Powers really began his political career with a defeat, but 
he was such an excellent loser, and that defeat was so mag- 
nificently treated that it availed him more than a victory. The 
oldest inhabitant of Lamoille County, a county noted somewhat 
for spirited political contests, will hardly recall a fiercer fight for 
votes than was had between H. Henry Powers and George W. 
Hendee for the senatorship from that county in 1868. For weeks 
before the Convention public meetings were held, a house to 
house canvass was made and the struggle carried to the doorstep 
of every voter. Both candidates belonged to the same party, 
but that party was split into two hostile opposing camps, the 
Powers men and the Hendee men. 
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Hendee had held the senatorial office for the two years pre- 
ceding, and according to custom or the unwritten law should have 
retired, but, because of the railroad interests then foremost in 
that county, and with which Hendee was closely connected a 
strong sentiment was created in favor of his return to the senate. 
The bitterness engendered by this fight was carried along into the 
next year when Hendee was candidate for Lieutenant-Governor 
and was supported by a majority of the delegates from his county. 
He received no active support from Powers during his canvass 
and at the State Convention held at Rutland, Powers was not one 
of the delegates, from Morristown, but was present as an on- 
looker at that Convention. Among the delegates from his home 
town there was no one who felt that he could in a fitting manner 
present the name of Mr. Hendee to the Convention. The serv- 
ices of Col. E. B. Sawyer, a delegate from Hyde Park, were 
sought for this important work, but he declined, insisting that the 
nominating speech should come from a Morristown delegate, but 
he did undertake to furnish a substitute for that service provided 
a vacancy could be created in the board of delegates from Hen- 
dee's home town. The vacancy was created, and Col. Sawyer 
with olive branch in hand, went out to Hendee's political enemy 
and defeated rival of the year before and demanded that he take 
his seat as delegate and present to that Convention the name of 
Hon. George W. Hendee as candidate for Lieut.-Gov. His reply 
was, "If that is the wish of neighbor Hendee, his wish shall be 
law to me." He made the speech, it was a gem. Members of 
that Convention at Rutland in 1869 who heard him, speak of it 
still as the most polished, stirring address of its kind to which 
they ever listened. He captured not only the Convention, but he 
captured his county and made it solid for himself as well as 
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Hendee, and it gave H. Henry Powers a standing in Vermont 
as one of the most brilliant men in the State. 

The rapidity with which he was projected into Vermont 
politics was lightning-like, it was meteoric, and the meteor held 
the attention of observers of the political heavens until, as 
Speaker of the House and Judge of the Supreme Court of his 
State, he came permfanently into the light. The following year, 
1870, he was a member of the last State Constitutional Conven- 
tion. It was an important gathering, called for the important 
work of changing the organic law of the State. Some of our 
strongest, brainiest men had seats in that Convention. Here 
were found such men as Paul Dillingham, E. J. Phelps and E. P. 
Walton and men of similar standing and ability, but none more 
influential or more active for the Constitutional changes made 
than H. H. Powers. He was then comparatively a young man, 
being only thirty-five years of age, but by the consent of his as- 
sociates he acted as Chairman in Committee of the Whole. His 
position and service in and connection with this Convention gave 
him an acquaintance with leading citizens throughout the State. 
In 1872 the office of senator from his county, which he had lost in 
1868, came to him without opposition. JFIe served as a member 
of the Judiciary Committee at this session and officiated as chair- 
man of the Committee on Railroads. In 1874 he was a member 
of the House from Morristown, was elected speaker and later at 
the same session received his first election to the Supreme Bench, 
a position to which he was biennally re-elected without opposition 
for sixteen years and down to 1890 when he resigned to take up 
his duties as Congressman from the First Congressional District 
of Vermont. 

The opinion of the court first written by him was in cause 
Robert C. Abell, guardian et als. vs. Hefiry F. Lathrop, heard at 
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the January term of the Supreme Court for Rutland County. 
The last opinion written by him was in cause George H. Fitz- 
gerald & Company vs. Grand Trunk R. R. Company, heard at 
the October term 1890, and between those dates Judge Powers 
delivered or gave expression to the opinion of the Supreme Court 
in one hundred and sixty-one different cases, a labor that com- 
pelled him to sound the waters of the sea of legal learning in all 
quarters and at all depths, a work that will forever stand as a 
monument to his learning, industry and faithfulness. The 
lawyer or the layman in reading these opinions is impressed by 
the beauty of the diction, the clear-cut English, and the clearness 
with which the thought is embodied in language. There is no 
concealing of thought by the multiplying of words. The right 
word is always used and in the right place. He was a classical 
scholar and during all his busy life found pleasure and recreation 
in recurring to the studies that had commanded his attention as a 
student in college. His knowledge of the classics and his early 
literary training flavored his written opinions as they appear in 
the reports. He was a master of English, and he was unsur- 
passed in ability to so state and illustrate a legal proposition as to 
make the "law's reason" appear like the average man's reason in 
any given case> 

When he began his services upon the bench his associates 
were : — 

Hon. John Pierpoint, Chief Judge. 

Hon. James Barrett. 

Hon. Hoyt H. Wheeler. 

Hon. Homer E. Royce. 

Hon. Timothy P. Redfield. 

Hon. Jonathan Ross. 
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At the close of his services in 1890 the personnel of the bench 
was as follows : — 

Hon. Homer E. Royce, Chief Judge. 

Hon. Jonathan Ross. 

Hon. H. Henry Powers. 

Hon. Russell S. Taft. 

Hon. John W. Rowell. 

Hon. James M. Tyler. 

Hon. Loveland Munson. 

Only two of the original six with whom he began his labors — 
Judges Royce and Ross — remained, and with the retirement of 
Chief Judge Royce, which occurred at this time, Judge Ross alone 
was left of the men who served upon the bench fifteen years be- 
fore. With all the fixity of tenure or permanency of position with 
which we are accustomed to regard a Supreme Court Judgeship 
in Vermont, it needs only a glance backward, an observation of 
the changes which death and time are constantly working to know 
that the official life of one in that position is comparatively brief. 
It may be long enough, however, to crown the life of a faithful 
lawyer with the greatest honor the State has to bestow, but not 
long enough, on the present salary attached, to cause an unhealthy 
accumulation of wealth. 

Perhaps this is as it should be. It conforms to the idea once 
expressed by Judge Powers to a certain law student, who was 
complaining that business promised larger financial returns than 
the law. "Remember this," said the Judge, "money should not 
be the controlling purpose, but an incident in the work of a true 
lawyer." 

As presiding Judge in County Court Judge Powers was un- 
surpassed. The Bar liked him because he was one of them. 
With him conversation was not a lost art. There was no attempt 
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to be "grand, gloomy, and peculiar." He met his brother mem- 
bers of the bar on the level, and at intermission or other times out 
of court, he formed one of the social circle and helped make the 
interview sparkle with wit or add interest to some serious discus- 
sion. Like the ideal schoolmaster he could play with the boys at 
recess, but when the bell rang and the gavel sounded, all having 
business before him were at respectful attention. Here he was 
master. He had no favorites, all stood alike before him, and 
entitled to and received his thoughtful* attention. His warmest 
friends soon learned that friendship and comradeship were 
dropped at his courtroom door. It is related that a certain 
brother lawyer who was one of the Judge's most intimate friends 
and strongest supporters, and who had been in the habit of going 
to him before his elevation to the bench for advice about legal 
matters, under force of habit went to the Judge's room while he 
was holding county court and sought advice about some legal 
proposition connected with a case which he had for trial at that 
term of court. There was no exhibition of righteous indignation 
on the part of the Judge. He did not cut the thoughtless ad- 
vocate in two by some scathing reply. He simply looked up to 
his old friend with a peculiar twinkle in his eye and said : — "You 
forget. The open season is now closed. From now on this 
stream is posted all along on either bank, *No fishing in here.' " 

The Bench of Vermont lost a learned and a most useful 
member, when after a service of sixteen years, he put aside his 
judicial robe and on March 4th, 1891, took his seat as member of 
the 52nd Congress from the First Congressional District of his 
State, a position which he continued to hold for the exceptional 
term of ten years, down to March 4th, 1901. And so ably did he 
discharge the trust imposed, and so faithfully did he represent and 
care for the interests of his constituents and his state, that his re- 
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election to the 53rd, 54th, 55th, and 56th Congresses came to him 
without opposition or show of contest on the part of opposing 
candidates. Vermont was proud of him as her representative. 
He ranked among the strong debaters of the House, and was 
called to the chairmanship of committees of great influence and 
power. 

The memorable year 1890 was the year of the political flood 
in the old first district. A flood that broke over old-time barriers 
and drenched or drowned favorite sons of ambitious counties in 
all parts of the district. In this deluge Judge Powers, as candi- 
date for congressional honors for the sixth time, went down, but 
he sank to defeat with no look of disappointment on his face, 
but with a smile of contentment that he was in good company and 
surrounded by a goodly number of those who were in a position 
to sympathize. 

•His ship went down but it "sank to another sea." He kept 
on sailing. He was now sixty-six years of age. It had been ten 
years since he left the bench, and twenty-six years since he had 
discontinued the practice of his profession. The emoluments 
of public office had not made him rich or brought a competence 
upon which he dare to retire and risk the support of his family ; 
and so with splendid spirit* and without regret or complaint he 
took up again that work which he loved so well and which he had 
entered upon with all enthusiasm of youth forty-five years before 
— the practice of law. 

Politics had not spoiled him. He believed in the nobility of 
labor, and though for nearly a half century he had hardly known 
a vacation or a respite from toil he again cheerfully took up the 
arduous duties of his profession. Old clients returned. New 
clients came. Wealthy corporations sought his services. He was 
winning back his old time leadership at the bar. But time for 
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hard professional work is necessarily short after one is sixty-six. 
Soon the shadows began to lengthen. Age and physical weakness 
touched him and his brief fell from his hands. 

Those of us who knew him and saw him almost daily during 
those months of waiting, with a life of splendid service behind 
him and the sunset before him, found him always hopeful and 
cheerful, and his intellectual face made beautiful by the lines 
which a life of thought had drawn, bore always the light of pa- 
tient trust. 

H. Henry Powers was not only a great, but a good man. He 
had his enemies, but they were such as always confront a man of 
force, who does things and who hews to the line. The future 
historian who records the facts and the influence of that life will 
find much to commend and little to condemn. 

Some of us who belong to a later generation know more of 
the man than of his professional or political life. Our knowledge 
comes by personal contact and at first hand. He was the friend 
of young men. Cold and somewhat austere in appearance and 
bearing, yet his heart was in the right place. No journey was too 
long and no night too dark to keep him from a friend, who needed 
his presence and aid. 

No young man ever came from a friendly talk with him 
without the feeling that he had somehow been refreshed, mentally 
cleansed and. baptized with a new purpose in well doing. Nor 
were his kindly offices wholly a matter of lip service. It was 
while serving on the bench and living on the salary attached to 
that office that Judge Powers learned that a certain young man, 
to whom he was in no way related nor under any special obliga- 
tion, was about to leave college for lack of funds. He sent word 
to that student to call and see him at his room at the Van Ness 
House at Burlington. The young man called, when the following 
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conversation took place. "I understand that you are thinking of 

leaving college, Mr. ?" "Yes." "What does that mean?" "It 

means that I have reached the end of my rope so far as money is 
concerned." "Well, if that is all there is to it, I want you to go 
back on to the Hill and stay there and graduate with your class* 
When you need money call on me and your necessary bills shall 
be paid." He went back on to the Hill, the money was furnished 
on the unsecured promise of the student to pay sometime; the 
young man was able to graduate from our state University with 
honor, afterwards to become one of our leading citizens and a 
wealthy, prosperous man of affairs. That man was in the of- 
fice of the writer of this paper while it was being prepared, and 
in speaking of Judge Powers, related the above incident, and he 
added, "Mine was not the only case, there were others that he 
similarly helped. I paid back to the Judge dollar for dollar, for 
all that he advanced me, with interest, but he had no security and 
would not take even the assignment of a life insurance policy, and 
now that he is gone I somehow feel that I did not quite make him 
understand how much I appreciated his aid and kindness to me." 
His name was not upon any church roll, but he stood every- 
where and always for the best things in life. He was not tied to 
the past by the shackles of any complicated creed, but rested his 
faith fully and fairly upon the fatherhood -of God, and the 
brotherhood of man. He was a practical Christian and the forces 
of his religious enthusiasm were discharged along the ground of 
common life. His heart and his hand went out to the man that 
was down. The broad catholicity of his charity is embodied and 
exemplified in that stanza, which he often quoted in private con- 
versation and in public address, from the pen of Joaquin Miller : 
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"In men, whom men condemn as ill, 
I find so much of goodness still. 
In men, whom men pronounce divine, 
I find so much of sin and blot, 
I hesitate to draw the line 
Between the two, where God has not." 

When the end came he had seen nearly seventy-nine years 
of life, nearly sixty years of active service. Years that had meant 
much to the history of his town, his county, his state. Years that 
had welded bonds of friendship that shall continue as long as 
memory shall last. Years that had brought a wealth of undying 
love and affection to wife and children. The press of the state 
spoke of a "well rounded career" a "full measure of years" a 
"completed life"; but to us who were privileged to sit in the 
soft light of that little church in Morristown on that December 
afternoon when the air was tremulous with the mellow music of 
the organ and our deceased brother was sleeping before us, resting 
from a long life of labor, surrounded by friends and a wilderness 
of flowers, the words, "completed life," brought no satisfaction 
and found no rest in our thought, they had to yield and give place 
to the expression of soul triumph and satisfaction, "A life splen- 
didly begun." 

We saw the shell, the pearl was gone. We saw the house, 
the tenant had departed. Let us believe in spite of doubt, in spite 
of fear, that somewhere and somewhen, parted hands shall clasp 
again. 
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"Half bent 
The rainbow's arch fades out in upper air 
The shining cataract halfway down the height 
Breaks into mist ; the haunting strain that fell 
On listeners unawares, 

Ends incomplete : but through the starry night 
The ear still waits for what it did not tell." 
(Applause). 

President Rowell : The next paper is a Memorial Sketch of 
the late Augustus P. Hunton, which will be read by the secretary. 
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OBITUARY SKETCH OF HON. AUGUSTUS P. HUNTON 
By Samuel E. Pingree 

Augustus P. Hunton was born at Groton, N. H., Feb. 23d, 
1816. He died at Bethel, Vermont, June 19th, 1911, being three 
months and twenty-seven days over ninety-five years of age. 

Down to within a few weeks of his death, his physical and 
intellectual health and vigor were remarkable, he being in full 
possession of all his faculties and able to counsel and consult 
with clients and entertain friends with his store of learning and 
wit, historical, traditional and original, to a degree rare indeed in 
a man of any age. Mr. Hunton was of historic ancestry. 

He was the third son of Ariel Hunton who was for thirty- 
nine years an eminent physician and surgeon of Hyde Park, Ver- 
mont, and Polly Pingree of Salisbury, New Hampshire. 

In the parental line, he was descended from Philip Hunton, 
the first American immigrant of the name who came to New Eng- 
land in or near the year 1664. Tradition has it, that the family 
upon the Revocation Edict of Nantes, were compelled like thou- 
sands of Protestants, to fly from France to foreign lands. This 
family fled to the Isle of Jersey whence Philip came to America 
while yet a lad, and resided for a time in Exeter, New Hamp- 
shire, later he lived in Kingston, New Hampshire. 

This ancestor in the direct line of Mr. Hunton was captured 
by the Indians in their raid upon Kingston in 1710 in the war of 
the Spanish Succession, or what we called. Queen Ann's War, 
his oldest son being killed by his side and the father carried to a 
two years' captivity in Canada. 

It is said that the sons, Philip and John, were following their 
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father and brother to the field when recalled by their pious mother 
to repeat to her as was their custom, their morning prayer and 
hymn; this incident probably saved their lives. This son John 
was a soldier in the French and Indian War. His son Charles 
removed to Unity, New Hampshire, in 1772, eight years after the 
town was chartered. He was an officer in the old French War in 
1757, was in Captain Hunton's Company with Col. Bellows and 
Gen. Stark. 

He represented the towns of Unity, Lempster, Ackworth, 
Wendall, Croyden and Newport in the general court of New 
Hampshire. His son Nathaniel, the grandfather of the subject of 
this sketch, removed from Kingston with his father to Unity in 
1722 and resided there until his death in 1857. His oldest son 
Ariel, the father of Mr. Hunton, was bom at Unity in 1780, and 
was an eminent Doctor of Medicine and Surgeon for a short 
time at Groton, New Hampshire, and after at Hyde Park, Ver- 
mont, in all, 43 years, where the son Augustus was reared for his 
life work in which to quote from his modest genealogist "Free 
from the use of intoxicating liquors and the more common vice, 
the use of tobacco," he became a learned lawyer, a good advocate, 
and an eminent citizen, honored with a degree from Dartmouth 
College and from the University of Vermont and had been many 
years a representative of his adopted town in the House of Reo- 
resentatives of which he was speaker in 1861 and 1862 and was a 
member of the Senate in 1856 and 1857. 

His great grandfather on his mother's side served seven years 
in the American Revolution under Washington. 

Mr. Hunton received the common school and academical edu- 
cation of the times and commenced the study of law with the 
Hon. W. C. Wilson, of Bakersfield, and continued the same with 
his uncle, and late Judge William M. Pingree, then residing at 
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Waitsfield, and was admitted to the practice of his profession at 
the April term of Washington County Court in 1837. 

He commenced the practice of law at Stockbridge Common 
and soon after removed to Bethel and formed a partnership with 
the late Gov. Converse. Later he was in practice for a short 
time with the Hon. Perley C. Jones of Chelsea when he returned 
to Bethel, where he continued in the practice of his profession 
until a short time before his death, making a continuous resi- 
dence and law practice in Bethel of 73 years. 

I have looked for and do not find another instance of so long 
established and continuous law practice in any town, nor have I 
been able to find an active practice of the profession by any other 
attorney at our state bar for so long a period as his. 

Following the partnership of Converse & Hunton, which was 
dissolved in 1840, Mr. Converse removing to Woodstock, suc- 
ceeded, in turn, the firm of Hunton & Dudley, Hunton & 
Walker, Hunton & Blodgett, Hunton & Weymouth, Hunton & Gil- 
man, and lastly Hunton & Stickney, which firm continued from 
August, 1875, to the .death of Mr. Hunton, a period of 36 years. 

In 1877 Mr. William B. C. Stickney married Mary, the 
daughter and only surviving child of Mr. Hunton. Mr. Hunton 
married Caroline Page, daughter of Dr. Alfred Page, in 1849, by 
whom he had two children, Mary and Albert, who died in youth. 
Mrs. Hunton died in 1884 and he continued to live with Mr. and 
Mrs. Stickney ever after. 

It was the good fortune of the writer of this sketch to 
know Mr. Hunton in his family home. While a student in his 
office fjom 1857 to Dec, 1859, I was many a time and oft a par- 
ticipant in the social life of this family. 

It was an inspiration to note the uniform and pleasing dig- 
nity, and at the same time, familiarity, of the man in his own 
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house. The parental tenderness and love for his little son and 
daughter impressed me permanently, and at my last call upon 
him only four months before his death, and as we who were 
departing, took our leave, he remarked, "I shall hope to see you 
on my next birthday if you are alive, as with the good care I am 
having from Mary and Brunswick, I may be here then." His de- 
votion to his grandchildren seemed, also, more than parental. 

In social life, also, he was most interesting and charming 
as well as uplifting. His manner was simple, his speech was 
frank and illustrative of the subjects. His vein of quaint wit 
and humor and his fund of anecdote and story as well as his 
great historical knowledge of state and nation and world, were 
what you would walk twenty miles to enjoy and be edified by 
again. 

Mr. Hunton was a gentleman whose presence always brought 
with it an uplifting and transforming influence. 

This was felt and always noted among the large number of 
law students who were trained in his office. Nothing coarse ever 
found utterance from his lips to these young men. He held in 
high contempt all sham, pretense and cant, he detested the 
demagogue and the hypocrite alike. In the bed rock principles 
of the law he was a scholar, educated, refined and ripe. He was 
authority on matters of special pleadings which brought to his of- 
fice for conference and opinion, judges and lawyers, upon in- 
tricate questions. 

Between the summer of 1857 and the winter of 1859-60, I 
remember distinctly of the late Judge Barrett, then just called to 
the bench, and Bros: Converse, Washburn, Lamb and Marcey, 
coming to Mr. Hunton for counsel in adjudging, drawing or mak- 
ing answer to pleas. Whenever Mr. Hunton filed a demurrer or 
other plea iti coUrt, it behooved the opposing attorney to take no- 
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tice that there was something in his case that needed serious at- 
tention. 

I think myself justified in saying that in his life of activity at 
the bench and bar, Mr. Hunton ranked, in all matters of the law 
learning of which Blackstone and Chitty taught, "Facile Prin- 
ceps." 

Mr. Hunton was not an orator in the usual acceptation of 
the term, but he was a lawyer who won verdicts from the jury 
as well as holdings from the court, not so much through the 
fluency of speech as in the character and quality of the suits he 
advocated, the care in preparation and clearness and concise- 
ness of the presentation of the facts to the court and jury, and the 
simplicity, sincerity, earnestness and logic with which he drove 
his argument home. 

These qualities, — ^this talent of the lawyer — were the elo- 
quence which generally convinced the panel and the bench. 

He was ever honest to both, and to his brothers of the bar, 
and he won and kept the respect and confidence of his opponents 
as well as his associates, and his personal and professional life 
was ennobling to the profession. 

To win the respect and esteem of the community in which his 
life work was accomplished, the respect and admiration of the 
men of his profession, and the confidence and high regard of 
the courts of the State, what higher encomium can be bestowed 
upon the living or the dead. (Applause). 

President Rowell : That completes the exercises of the eve- 
ning. Is there any other business ? 

Mr. H. S. Peck moved that the meeting adjourn to re-as- 
semble in the lawyers' room at the Capitol at 9.30 tomorrow morn- 
ing. 

President Rowell : Of course you all have in mind the ban- 
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quet at the Pavilion at the close of this session. The meeting now 
stands adjourned until tomorrow morning in accordance with the 
motion of Judge Peck. (Adjourned). 

Wednesday A. M., January 6, 1915. 

Meeting called to order at 10 a. m. in the lawyers' room in 
the Capitol, by the president, Hon. John W, Rowell. 

President Rowell: When we adjourned yesterday after- 
noon there was some unfinished business in the way of reports 
from the special committees appointed under the resolutions of 
the last annual meeting. I will ask the secretary to read such re- 
ports as he has before him. 

Secretary Mimms then read the Report of the Special Com- 
mittee on Bills of Lading, as follows : 

To the Vermont Bar Association: 

Your Committee on the Uniform Bills of Lading Act re- 
spectfully reports as follows: 

Generally speaking, this act codifies existing law with re- 
spect to bills of lading. Originally drafted in 1905, by Professor 
Williston of Harvard, it has on repeated occasions been sub- 
jected to the most searching criticism and detailed revision by 
eminent legal specialists and representatives of the great com- 
mercial interests of the country; so that it undoubtedly repre- 
sents, as nearly as possible, the consensus of expert opinion as 
to what the law of bills of lading is or ought to be. It follows 
that there need be no hesitation in endorsing it so far as its sub- 
ject matter is concerned. 

The Committee does not think it can be said that there is 
urgent need of such a law in Vermont. Our commerce is not 
such in character and volume as to call bills of lading as instru- 
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ments of credit into general requisition. Very little of this class 
of paper is handled by our banking institutions, and there is no 
probability of any material increase in the volume of it in the 
immediate future. 

However, this act is one item in the program of uniform 
legislation which is being urged upon the States by great national 
bodies like the American Bar Association and the American 
Bankers' Association, — a, growing body of law which gives great 
promise of usefulness in the development of the social and in- 
dustrial interests of the country. It has been adopted by the 
following States: Maryland, Massachusetts, Connecticut, Illi- 
nois, Iowa, Michigan, New York, Ohio, Pennsylvania, Louisiana, 
New Jersey, Rhode Island, and is being pressed for enactment 
by the others. Maryland was the first State to adopt it, in 1910, 
and Rhode Island the last, in 1914. Judging from the very 
general adoption of other uniform laws by the several states, 
we may reasonably expect in due time to see this act on the 
statute books of all the States. It will be emphatically to the 
credit of Vermont to keep pace with her sister states in the en- 
actment of such uniform measures as may be proposed from 
time to time for the advancement of interstate relations, rather 
than to fall reluctantly into line in the rear of the procession. 

Accordingly your Committee commends the Uniform Bills 
of Lading Act to the favorable consideration of the next Gen- 
eral Assembly. 

Respectfully submitted, 

Edmund C. Mower, 
Sherman R. Moulton, 
Guy M. Page. 
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Mr. John Young moved and Mr. Frank E. Alfred seconded, 
that the report of the committee be accepted and adopted, and it 
was so ordered, nem con. 

. Secretary Mimms : I have another report here from one of 
the special committees, but the chairman of that committee is 
present and would no doubt prefer to present the report himself. 

Mr. Charles D. Watson: Mr. Chairman, I presume the 
Colonel refers to the report of the committee on the so-called 
"Uniform Stock Transfer Act," as chairman of that committee, 
I beg to submit the following report : 

To the Vermont Bar Association: 

The Special Committee to whom was referred the so-called 
"Uniform Stock Transfer Act" for consideration submit the fol- 
lowing report: 

The commissions on uniform state laws in their conventions 
have approved four uniform commercial acts on sales, ware- 
house receipts, bills of lading and stocks. Of these proposals, 
three have already been considered by you. The act now be- 
fore you has been adopted by the legislatures of nine states and 
is being considered by others. 

We have agreed that the proposed law is worthy of adop- 
tion in Vermont and that it need not be amended or changed 
on account of fear of conflicting or inapplicable provisions. We 
feel, however, that certain features of the law should be called 
to your attention. 

The act gives to certificates of stock the element of negotia- 
bility similar to that possessed by bills and notes and by Section 
13 of the act it is provided that attachments and levies on stock 
certificates shall not be valid "until such certificate be actually 
seized by the officer making the attachment or levy, or be sur- 
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rendered to the corporation which issued it, or its transfer by 
the holder be enjoined." Manifestly the officer cannot actually 
seize it while it is in the immediate possession of the holder ; and 
supplementary proceedings must almost universally be resorted 
to. This condition would inevitably work a hardship upon a 
poor creditor and in many instances would result in perfect 
security from attachment or levy against the debtor as to that 
class of property. 

This feature of the law and the force of our criticism there- 
on is recognized by the drafters of the act in Section 14 and the 
note which follows. Both are quoted here. 

"Section 14. (Creditor's Remedies to Reach Certificate). 
A creditor whose debtor is the owner of a certificate shall be 
entitled to such aid from courts of appropriate jurisdiction, by 
injunction and otherwise, in attaching such certificate or in satis- 
fying the claim by means thereof as is allowed at law or in equity, 
in regard to property which can not readily be attached or levied 
upon by ordinary legal process. 

Note. — As in the Sales Act, and Warehouse Receipts Act, 
it seems essential jto provide creditors with the fullest possible 
means of reaching the negotiable documents which their debtor 
has, since the creditor is deprived of other methods of realizing 
oh the property represented by the documents." 

Again, this section, in connection with other provisions of 
the act whose application to the point will be obvious, opens the 
door to the practice of fraud. The law becomes a "fence" to 
which commercial thieves and delinquent debtors may bring 
their wares for safe seclusion or disposal. 

On the other hand, we recognize the force of the argument 
in favor of the act, namely that the greater good is conserved by 
making the certificate subject to a more flexible rule of transfer 
and thus facilitating the conduct of business, as well as crystal- 
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lizing and unifying the mass of divergent rules of law upon the 
subject. This and the inability of your committee to suggest 
a suitable and consistent remedy for the matter criticized, have 
induced us to give our general approval to the act. 

Our criticism of the act was presented by the committee in a 
letter addressed to Prof. Samuel Williston of the Harvard Law 
School who first drafted the act, and to Hon. Francis B. James, 
Chairman of the Committee on Commercial Law of the Com- 
missioners on Uniform State Laws. Copies of their replies are 
appended hereto. 

LAW SCHOOL OF HARVARD UNIVERSITY 
CAMBRIDGE, MASS. 

August 7, 1914. 
Dear Sir : — 

I regret that absence from home has delayed my reply to 
your letter of August 3rd. There is no doubt that the point you 
make is sound. There is no way in which the law can make a 
certificate of stock partake of the attributes of negotiability, and 
yet also permit creditors of the person appearing on the books of 
the company as owner to seize the stock by virtue of that record 
without regard to the whereabouts or ownership of the certificate. 
One must choose which attribute seems more desirable. 

Somewhat the same questions arose in Michigan before the 
passage of the act, and one of the local commissioners for Uni- 
form Legislation prepared the brief which I enclose. As I have 
no other copy of this brief, please return it. 
Yours very truly, 

(Signed) 

Samuel Williston. 



6 
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Washington, D. C, August 8, 1914. 
Mr. Charles D. Watson, 
Attorney at Law, 

St. Albans, Vermont. 

My Dear Mr. Watson : — 

I am in receipt of your favor of August 3rd in your capacity 
as Chairman of the Committee of the Vermont Bar Association 
in reference to the Uniform Stock Transfer Act. 

The four uniform commercial acts on sales, warehouse re- 
ceipts, bills of lading and stocks were prepared and endorsed by 
the Commission on Uniform State Laws during the period of 
time I was Chairman of the Committee on Commercial Law. I 
took an intense and most active interest in the preparation of 
these acts and an examination of the commercial usages and 
customs bearing thereon. 

The question you refer to was one of the most thoroughly 
of the many questions debated by the Commissioners on Uniform 
State Laws and the debates lasted over many years. The ques- 
tion first came up when the Act to Make Uniform the Law of 
Sales was under discussion. 

Professor Williston began the preparation of this act in 1902. 
In 1905 it contained various provisions on documents of title, in- 
cluding Section 39 in reference to attachments. The question 
was debated in all of its phases. All these debates took place 
in the committee of the whole and these debates, were taken 
down in shorthand and transcribed. These debates were never 
printed. I delivered a short address before the Ohio State Bar 
Association September 27th, 1905, in reference to Section 39 
in the Sales Act pertaining to documents of .title. This address 
was published in a little volume, a copy of which I am sending 
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you under separate cover, and if you will look, beginning at 
page 43, and' the following pages, you will see the arguments on 
both sides of the question. 

This subject was thoroughly debated at the meeting of the 
Commissioners on Uniform State Laws in National Conference 
in August, 1905, and again thoroughly debated in August, 1906. 

The subject of uniform warehouse receipts was taken up in 
1905 and was thoroughly debated in August, 1905 and again 
thoroughly debated in August, 1906, and duly endorsed. 

Section 25 of the Uniform Warehouse Receipts Act is to 
the same purport as Section 39 of the Uniform Sales Act. The 
Uniform Bills of Lading Act was considered in 1906 ; three times 
in 1907 by the Committee on Commercial Law and the confer- 
ence itself, and considered in 1908 and fully debated in 1909 
three times; twice in committee and once in conference and 
adopted in 1909^ You will find a provision therein similar to 
the other provision at Section 24. 

The Uniform Stocks Act was undertaken in 1906 and was 
considered at seven meetings ; four of which were meetings of the 
Committee on Commercial Law three meetings of the conference, 
and Section 13 thereof is in harmony with similar provisions to 
all of the other acts. I do not know of any subject ever enacted 
by an American State legislative body bearing on the law mer- 
chant that ever had more careful and thorough consideration, 
and every argument contained in your letter to Prof. Williston 
was considered and weighed. The action of the Commissioners 
on Uniform State Laws, as I now recollect, was practically 
unanimous. 

I am sending you under separate cover copy of the Ameri- 
can Uniform Commercial Acts with the various pages turned 
down, and am also sending you copy of the little volume of 
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addresses, wherein this particular subject was discussed and the 
arguments given on both sides. 

The object of Section 19 was an attempt to induce the 
courts to give a uniform interpretation to the language of the 
act. 

The object of Section 18 was to point out that the act was 
not a complete codification and to give room for the growth of 
new usages and customs and not to put the law into a straight- 
jacket. These rules of law and equity, of course, may not be 
the same in all the states, and it is therefore impossible to pro- 
vide uniform laws for cases not covered by the act. It was not 
the intention of Section 19 to cover the omitted cases referred to 
in Section 18. 

The Uniform Stock Transfer Act has been passed in the 
following nine states, to wit: Alaska, Louisiana, Maryland, 
Massachusetts, Michigan, New York, Ohio, Pennsylvania and 
Wisconsin. 

Your letter was addressed to me at my Cincinnati offite and 
forwarded to me here at my Washington office. For the last 
few years I have been spending all my time in Washington 
specializing in interstate commerce matters. 

I have written you as fully as I could in the short time I had 
to spare, as right now I am overwhelmed with my work which 
prevents me giving more serious thought to your letter, but I 
can assure you that each and every argument against this pro- 
vision referred to in your letter, was carefully considered and 
weighed, not only by the Committee on Commercial Law of the 
Commissioners on Uniform State Laws, but by the Commission 
itself and each member thereof. 

I hope you will attend the meeting of the American Bar 
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Association to be held in Washington, D. C, in October, and I 
shall then have the pleasure of meeting you personally. 

With personal regards, and the compliments of the season, 
I am, 

Yours sincerely, 
(Signed) 

Francis B. James. 

P. S. All the four acts with attachment section have been 
endorsed by the American Bar Association. 

The objection to the act thus raised is brought to your at- 
tention because we are unable to agree with the framers of the 
act that stock certificates partake of the general character of 
business securities, to the same extent and commercial necessity 
as do bills and notes or even bills of lading and warehouse re- 
ceipts, and because the necessity for the adoption of this act 
does not seem to us to be comparable to that in the case of the 
acts relating to last named commercial instruments. 

Other sections of the profxjsed act have been considered by 

us with something of disfavor, but in each instance the great 

object to be obtained, namely, the uniformity of the law, has 

outweighed our objections and the result is that we recommend 

the approval of the act by this Association. The proposed act 

has been printed and distributed, and no doubt most of our 

members are familiar with its provisions. 

Respectfully submitted, 

Chas. D. Watson, 1 

Geo. M. Hogan, - Committee. 

Warren R. Austin, 

St. Albans, Vermont, November, 1914. 
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President Rowell: Gentlemen, what action will you tak^ 
on the report just read by Brother Watson? 

On motion of Mr. F. E. Alfred, seconded by Mr. W. B. C. 
Stickney the report was accepted and adopted by a vive voce 
vote. 

Secretary Mimms: The special committee on the Divorce 
Act makes a recommendation which I am asked to read. 

President Rowell : It may be read. 

The secretary read as follows: 

CONTEMPT PROCEEDINGS IN MARRIAGE AND 
DIVORCE 

It has been found impossible to get relief for violation of 
an order of alimony made upon final decree of divorce when 
such violation occurs in vacation, because the proceedings for 
contempt must be brought to and be heard by the Court that 
made the Decree. In many instances the delay necessitated by 
waiting for the regular term of court next to follow, amounts to 
a substantial injustice, and defeats the order. We therefore 
recommend the passage of the following Act: 

AN ACT TO AMEND SECTION 3114 OF THE PUBLIC STATUTES, RELAT- 
ING TO CONTEMPT PROCEEDINGS FOR VIOLATION OF ORDERS 

It is hereby enacted by the General Assembly of the State 
of Vermont: 

Sec. 1. Section 3114 of the Public Statutes is hereby 
amended so as to read as follows : 

Sec 3114. A person who disobeys a lawful order or decree 
of a court or judge made under the provisions of this Chapter, 
may be proceeded against for contempt before such court or 
judge, and in vacation before any Superior Judge. 
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Sec. 2. This Act shall take effect from its passage. 

On motion of Mr. E. W. Lawrence, seconded by Mr. F. E. 
Alfred, the report was accepted and adopted. 

President Rowell: Is there any further business to bring 
up at this meeting? If not, the report of the Committee on 
Nominations will be in order. 

Treasurer Erwin M. Harvey: Mr. President, I have a 
matter to call to the attention of the brethren ; I would have done 
it yesterday afternoon but was busy taking in funds, and issuing 
receipts, etc. This as3ociation is at present out of debt, but we 
have only just got into that condition, and how long we can stay 
solvent, with bills coming in, I can't say. At present under the 
constitution we are limited to the amount of $2.00 per annum 
for membership dues. The banquet at the Pavilion now costs us 
$1.50 a plate, and with our other incidental expenses you can see 
that two dollars doesn't leave much of a margin. Whether or 
not our Board of Managers would favor any change is not for 
me to say. But to make provision for an increase if it be deemed 
advisable, I give notice of a motion to amend the constitution, in 
Section IS, second paragraph, by striking out the word "two*' 
and inserting in lieu thereof the word "three." If this is adopted, 
it will at any time it is deemed necessary give the Board of 
Managers the power to make the annual dues three dollars, for 
any one year, or more. 

• President Rowell: Gentlemen, you hear the proposal of 
amendment of the constitution. Under the rule this must go 
over until the next annual meeting for action. What else is 
there ? 

Mr. George B. Young: At the meeting yesterday various 
recommendations were adopted involving certain l^slation. I 
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therefore move that the incoming president appoint a special 
committee on legislation, whose duty it shall be to see to it that 
the necessary acts are introduced at the present session of the 
legislature, to carry out the recommendations of the Bar Asso- 
ciation, and to urge the passage of such enactments. 

Seconded by Mr. March M. Wilson and unanimously 
adopted. 

Mr. George B. Young : Now, Mr. President, I move that a 
special committee of three members to be known as Committee 
on Uniform Laws, to have as its duty the examination of the 
various acts recommended by the various Commissioners on Uni- 
form Laws of the several states and to coc^rate with the Com- 
mission on Uniformity of Legislation in this state in procuring 
the passage of such of those laws as may seem wise to adopt in 
this state. 

Seconded by Mr. Elmer Johnson and unanimously adopted. 

Mr. W. W. Stickney: Mr. President, the Committee on 
Nominations is now ready to report and b^s leave to make the 
following nominations, and I desire to say that in each case the 
person named was the unanimous choice of the committee: 



President 
Vice-Presidents 



Secretary 
Treasurer 
Board of Managers 



Librarian 



Charles D. Watson 
John G. Sargent 
George B. Young 
Marvelle C. Webber 
John H. Mimms 
Erwin M. Harvey 
Lewis C. Moody 
Joseph T. Stearns 
George W. Stone 
Orrin B. Hughes 
John H. Mimms 



St. Albans 

Ludlow 

Newport 

Rutland 

Burlington 

Montpelier 

Montpelier 

Burlington 

Middlebury 

Brattleboro 

Burlington 
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President Rowell : Gentlemen, you hear the report of your 
committee ; what is your pleasure ? 

Mr. March M. Wilson : I move that the report be accepted 
and that the secretary be directed, and is directed, to cast one 
ballot for the members present, electing the persons named to 
the several offices indicated. 

4t 4t 4^ ♦ 4c ♦ 4t 

President Rowell: Gentlemen, your secretary has cast the 
ballot as directed and I declare the persons named, as read, 
duly elected by ballot to the several offices. And, Mr. President- 
elect Watson, I have the pleasure of calling you to the chair, 
and I present you, Sir, to the men whose meetings and doings 
as members of this association, you are to preside over. (Ap- 
plause). 

President Watson: I thank you. Sir, and you gentlemen 
for your action in conferring this honor upon me, and I declare 
it to be a great honor to have the opportunity to preside over 
such a gathering of men as are here assembled. The chair 
awaits your pleasure. 

Mr. John W. Rowell: Mr. President and Brethren: The 
is one thing I want to call your attention to now with your per- 
mission. Pretty soon after I was elected president of this 
association the secretary of the American Judicature Society 
wrote me that he desired me to become a member of the Council 
for this state; and I replied that I would so do, and in answer 
to that reply I got a letter dated November 13, 1913, expressing 
pleasure at my acceptance. Now the question I wish to bring 
up is this — ^and I read from the letter: — 

"It does not matter whether you consider such membership 
to be representative of your state Bar Association or entirely 
personal. I would suggest, however, that it should be considered 
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as representative and that upon the election of your successor 
you call the attention of your society to the fact in order that 
endorsement may be given to your representative capacity. The 
custom of electing a new president annually prevails in every 
state Bar Association. It is our idea that a member of the 
Council who is now president of the Bar Association shall re- 
main a member indefinitely, and that his association recognize 
him as its representative." 

Now I do not want to remain, as they suggest, a member of 
their Council, I wish to be relieved, and I thought I would 
write the secretary to that effect and tell him who the incoming 
president is and you will undoubtedly hear from him. But 
what I want to say now is that there had better be a vote passed 
endorsing the president of this association as a member of the 
Council of the American Judicature Society. I move that such 
a resolution be adopted. 

Seconded by Elmer Johnson, and unanimously adopted. 

Judge Rowell : One other matter I would like to suggest as 
retiring president. I hope the association will realize the great 
importance of this uniform legislation act. It is most desirable 
to have uniformity throughout the country in the several states. 
There is a National Conference on this subject and every bill 
formulated is submitted to that council for comment or criticism 
or suggestion. I urge upon you as an association to do all you 
can towards securing this uniformity in all the states of the 
Union on matters affecting the rights and interests of the citizens 
of the Nation. 

Mr, Clark C. Fitts : Mr. President and Brethren : There is 
one matter we should stand for undividedly and promote with all 
our energy, that is the expediting of legal procedure in Vermont, 
and reduce the growing expense of our court establishments. 
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As was suggested by our governor-elect at the banquet last night, 
this association can do the most in helping to bring this thing 
about. It seems to me the least we can do is to make provision 
that the voice of this association shall be spoken by our repre- 
sentatives — ^by a committee — ^letting all know that we stand 
unanimously for those things and take our just responsibility 
concerning them. We ought to know better than anybody else 
in Vermont how to work out this problem; it is a confession of 
weakness if we sit down and do nothing; it is about the same 
as saying we don't know what to do. I hope the matter will be 
fully discussed, and I move that the committee on Legislation for 
which provision has already been made be directed to formulate 
and suggest to the committees on the judiciary of both the 
senate and house in this present session such legislation as seems 
to be wise to secure the end we should all be working for — 
namely — the expediting of legal procedure and reduction of 
court expenses. 

Mr. M. C. Webber : Will Mr. Fitts accept this amendment 
that that committee be also representative of the Bar Associa- 
tion in keeping in touch with such legislation as is proposed, and 
in acting as the representative of this association in that behalf ? 

Mr. Fitts : I accept that amendment. 

Mr. H. C. Shurtleff: I do not want to throw cold water 
on so laudable a proposition as this, 6ut I doubt the gaining of 
the object is to be by legislative enactment. The matter in my 
opinion rests with our courts. I will go further than that and 
say it rests with the individual judges — ^the Superior Judges. 
Acts may be passed and rules be made but they are suspended 
more often than they are enforced. Let the judges compel all to 
live up to the rules you now have and there will be no trouble 
about expediting proceedings. 
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Mr. E. W. Lawrence : The idea Brother Shurtleff has ad- 
vanced, I want to carry a little further. There is delay in our 
Supreme Court which should not be; there are many cases that 
have been in the Supreme Court for years with no decision. I 
dont think that state of things can be remedied by legislation. I 
think we should take steps to present the situation to the Supreme 
Court with some suggestions as to modifications in their pro- 
cedure and at least offer to co-operate with them in bringing 
about a system which will bring about decisions and opinions 
within a reasonable time after the cases are submitted. I don't 
think it can be worked out by legislation ; it must come from the 
courts themselves. There should also be some expediting of 
chancery hearings ; chancery cases should be taken up the same 
as law cases and not be allowed to drag along without hearing 
and decision. 

Mr. F. L. Laird: I recently made an examination of the 
expenses in the different departments of the state and was sur- 
prised when I ascertained that the increase in the court expenses 
was the smallest of any department of the state. I think it is 
unwise to start out upon any assumption here that court ex- 
penses are unduly large, or that they have grown out of propor- 
tion to all other expenses of government. The newspapers, 
some of them, without accurate information or knowledge pitch 
into the matter of court expenses, and into the lawyers. They 
make a nice target because the lawyers are part of the judicial 
or court system. It is difficult to state wherein our court ex- 
penses are unduly large, but coming to this discussion I do not 
admit the assumption that our court expenses are unduly large, 
and if a committee is appointed here we don't want to tell them 
what to do; but what is a committee to do if we don't know our- 
selves what to do. There are some things that might be done 
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to lessen expense — for instance, there may be a little chancery 
case in court that the chancellor could hear and dispose of in 
half a day, but instead of taking that course we have it go to a 
master, and we have seen the master work about an hour or two 
and call it a day, and so charge up several days to the state with 
perhaps the expense of a stenographer to take the testimony. 
There is an expense that could be lessened by having such cases 
heard in court by the chancellor. But this matter of increase 
in court expenses is accounted for to quite an extent by increase 
in fees of witnesses and jurors, and that was by l^slative en- 
actment. 

Mr. Warren R. Austin: I am in favor of the appointment 
of a committee which can investigate this matter, see if there is 
cause for complaint and if there is any remedy to be suggested 
to make it known. I am sure we are all of us in favor of 
economy and despatch in the conduct of judicial proceedings. 

Mr. George B. Young: I am in sympathy with the sugges; 
tion of Bro. Fitts. I have been in favor of reforms for some 
time past, reforms to reduce the expense of litigation and pro- 
mote expedition. The trouble is if we appoint a committee and 
it goes to work on its own motion it may take some action that 
the association as an organization might not endorse, while it 
would appear on the face of it that the committee, having been 
appointed, represented the sentiment of a majority of members 
of this association in such action as such committee might ask 
for, by bill or otherwise. But the committee could not say it had 
the support of the Bar Association back of it, because the associ- 
ation cannot know what was proposed by the committee. But I 
would be glad to see a committee appointed, if desirable to do so 
to look after legislation at the present session, with instructions 
to have called a special meeting of the association if action is 
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needed by the association on any proposed measure, or recom- 
mendation of the committee. 

Mr. Fitts: Of course if any radical changes are proposed 
there should be a meeting of the association before any definite 
action is taken in the name of the association. 

Mr. M. C. Webber: I will offer an amendment that be- 
fore any measure is presented to the legislature for action, that 
the proposed bill or bills be submitted to the Bar Associatioii 
at a special meeting called for that purpose. 

Mr. Fitts: I do not think we should have too much "red 
tape" in this matter, if we limit the progress of a committee to 
simply passing something out to this association for its action, 
we might subject ourselves to the criticism that it is a move- 
ment of the lawyers. I will withdraw my motion and offer this 
in place of it : That the Committee on Legislation for which 
provision has already been made by this meeting, is directed to 
make suggestions to the committees of both Senate and House 
of the General Assembly on all legislation looking to the expedi- 
tion of legal procedure and the reduction of court expenses, and 
to represent the association before the committees of the General 
Assembly on pending bills affecting those subjects, provided, that 
the committee shall not speak for the association in any recom- 
mendations they may make, except in matters of minor im- 
portance and detail, and that all questions involving general 
change shall be first submitted to the association for its action 
at a special meeting called for the purpose or by written plebiscite. 

Mr. Shurtleff: I am in favor of that resolution and will 
second it. 

Mr. Lawrence: Most of the state organizations have a 
standing committee on legislation, and that is what this associa- 
tion should have, to look after matters before the General As- 
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sembly. With such a committee we should rather leave matters 
to the discretion of the committee and not hamper its work by 
provisos. 

Mr. Fitts: Personally I do not favor the proviso; I only 
suggested it because it was thought we were going to give the 
committee too much power. 

Mr. George B. Young: That was not my idea; it was this, 
that we could not endorse any action that we did not know any- 
thing about. I am in favor of giving such a committee genera! 
power to look after things, but I do not think we should place 
a committee in the position of purporting to speak for the Bar 
Association on some matter that has not been passed upon by the 
association. 

Mr. March M. Wilson : I move to strike out the proviso in 
Mr. Fitts' resolution. Seconded by Mr. F. E. Alfred and so 
ordered. 

President Watson : You have stricken out the proviso ; the 
question is now on the adoption of the resolution without the 
proviso. And are you ready for the question? Those in favor 
of adopting the resolution will say "Aye" * * * * ; those opposed 
say "No" * * * * ; the ayes have it and the resolution is adopted. 

Mr. E. W. Lawrence: I will offer this motion: That the 
Committee on Jurisprudence and Law Reform confer with the 
judges of the Supreme Court to see if something cannot be done 
to expedite matters pending in that Court. 

The motion was duly seconded and prevailed. 

Secretary Mimms: I am directed by the Board of Man- 
agers to announce that the dues for the ensuing year are fixed 
at the sum of two dollars ($2.00). 

Mr. H. C. Shurtleff: I don't know how we may be fixed 
financially; as our treasurer stated, we are just about out of 
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debt, but in order to provide for any contingency that may 
arise, I move that the incoming Board of Managers be and here- 
by is authorized to borrow a sum not exceeding $350, giving a 
note or notes therefor. 

Seconded by Mr. Fitts and so ordered. 

President Watson: Is there any other matter to attend to? 
If not, a motion to adjourn will be in order. 

Mr. M. C. Webber: Mr. President: As to the very able 
paper of our ex-president, in relation to Uniform Legislation, it 
seemed to some of us who have served on committees, or at- 
tended conferences in regard to this matter, that the address 
should appear in pamphlet form and be sent to the members of 
the Committees on Uniform Legislation of the various state as- 
sociations, and to the several state Commissions on Uniform 
Laws. I think it would be received with a great deal of in- 
terest in the different states and would show how this state 
stood, and how much interest has been taken in the matter by 
Vermont. I will add in the motion that 200 copies be delivered 
to Brother Young, secretary of the Conference on Uniform 
Laws, for the use of the conference; if they are delivered to 
him he will know what to do with them. 

The. motion was severally seconded and prevailed. 

On motion of Mr. E. W. Lawrence the meeting then ad- 
journed without date, at 11.55 a. m., Wednesday, January 6, 
1915. 
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VOLUME X 
(No. II) 

REPORT OF PROCEEDINGS 

OF THE 

THIRTY-EIGHTH ANNUAL MEETING 

1915 



The thirty-eighth meeting of the Vermont Bar Association 
was held in the City of Montpelier on Tuesday and Wednesday, 
October 5th and 6th, 1915, and the following proceedings were 
had: 

The first session was held in the Grand Jury Room of the 
Washington County Court House. 

President Charles D. Watson : Gentlemen, this meeting will 
please come to order ; it is somewhat past the hour at which this 
session was supposed to be opened, but we have been waiting for 
members to come down from the Supreme Court, where some 
long opinions in important cases are being delivered. But we 
thought we could transact some of the routine business with such 
attendance as we have. I suppose the first business will be to 
hear the secretary read the minutes of the last annual meeting, 
and if there is no objection that may be done. 

Mr. John H. Senter : Mr. Chairman, I think we might wait 
a little longer, I understand the Court will take a recess as soon 



Digitized by VjOOQIC 



100 VERMONT BAR ASSOCIATION 

as Judge Watson finishes the opinion he is reading, and I move 
that the business be suspended until 4.15 and give some of them 
a chance to get here ; we haven't got hardly more than a corporal's 
guard. 

Seconded by Mr. E. M. Harvey, and so ordered. 

President Watson : Well, brethren, it is half past four, and 
we will not wait any longer ; the secretary may read the minutes 
of the last regular meeting. 

Minutes of the 1914 meeting (held in January, 1915) were 
then read by Secretary Mimms. 

President Watson: Does any member notice any error in 
the record? If not they will stand approved — and are approved. 
I am informed by the secretary that there is one matter of unfin- 
ished business left over to be transacted at this time, and the regu- 
lar order of business is the receipt of and action on reports of 
standing committees. The chairman of the committee on juris- 
prudence and law reform informed me today that there would 
be no formal report from that committee ; he thought that as this 
is an off year for the legislature it would be more effective to re- 
port next year on such matters as might need legislative action. 
Then we are in the midst of the workings of the New Practice 
Act, if I may so call it. 

The committee on professional conduct — has that committee 
any report to make ? 

Judge Conlin: Mr. President: I am happy to report that 
we have no report; there has been but one small complaint 
brought to the attention of your committee on professional con- 
duct, and that was a matter that did not call for any action. 

President Watson : The committee on legal history and biog- 
raphy I understand, generally presents such obituary papers as are 
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to be read, at the evening session, and as there are no members of 
that committee present at this time, we will pass that. The com- 
mittee on membership is the only other standing committee to 
hear from. Has that committee anything to present ? 

Mr. Wallace Batchelder: The committee on membership 
presents the name of Mr. Charles F. Black of St. Albans. 

President Watson : The name of Mr. Charles F. Black is 
presented ; the chair understands election must be by ballot. 

Mr. Wallace Batchelder moved that the secretary be directed 
to cast one ballot for the members present, for the election of Mr. 
Black. 

Seconded by Mr. John H. Senter, and so ordered. 

President Watson : Gentlemen, the secretary has performed 
that duty, and the election will become effective when the new 
member sees the treasurer, and also signs the roll, which I under- 
stand means signing the constitution. 

Treasurer Harvey: The treasurer is ready to receive any- 
thing that may be offered, but as to signing the roll, I don't know 
anything about it. I have not seen any constitution since I have 
been the treasurer, except as it is contained in our printed 
volumes. 

Mr. John H. Senter: There was a written constitution and 
it bore the signatures of some illustrious names — ^men who have 
departed from our midst, E. J. Phelps, Wheelock G. Veazey, Al- 
dace F. Walker — I could go on for half an hour naming them. 
That copy used to be kept by Judge Carleton when he was treas- 
urer, then I think Bro. Wing had it; John Mimms tells me he 
hasn't seen it since he has been secretary, and I think it must 
have been destroyed in the fire at Montpelier. I have a vague 
recollection that at one of our recent meetings some action was 
taken by vote that the Board of Managers procure a re-draft of 
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the instrument, but I don't know as anything has ever been done 
about it. Anyway we ought to have it — what's the use of telling 
a man he must sign the constitution when you haven't got any 
copy of it, or the original, for him to sign? And while I am on 
my feet, Mr. Chairman, I will move that the chair appoint a com- 
mittee of one from each county as far as represented, to prepare 
and present a list of nominations for offices for the ensuing year ; 
and that that committee make report at the session tomorrow 
morning. 

The motion of Mr. Senter was seconded by Mr. Fred Glea- 
son. 

President Watson : I noticed on reading the report of the 
last meeting that the committee on nominations made its report at 
the meeting at which they were appointed. We cannot do that 
to-night and the committee will have to get together and report as 
soon as it can do so. 

The motion of Mr. Senter was carried. 

President Watson: In order to facilitate the work of that 
committee, the chair will name the members of it at this time. I 
will appoint the members whose names the clerk will read. 

The secretary then read the list as follows : 

Addison County R. W. McCuen 

Bennington County J. K. Batchelder 

Caledonia County Harry B. Witters 

Chittenden County Theodore E. Hopkins 

Essex County Clare E. Powell 

Franklin County C. G. Austin 

Lamoille County M. P. Maurice 

Orange County March M. Wilson 

Orleans County Frank D. Thompson 
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Rutland County C. V. Poulin 

Wmdham County Frank E. Barber 

Windsor County Wallace Batchelder 

Washington County John H. Senter, Chairman 

Mr. John H. Senter : I will give notice that that committee 
will get together in this room at seven o'clock this evening ; and I 
will ask such of the members as are present to speak to any other 
members they may run across. 

President Watson: At the last annual meeting a special 
committee was appointed on legislation ; it was about my first act 
as incoming president. That committee consisted of Hon. Fred 
A. Rowland, Hon. Henry B. Shaw and Fred E. Gleason, Esquire, 
who I think acted as clerk of the committee. He is present with 
us now and I will call upon Mr. Gleason to make a short report 
so that our record will show that the matter was duly attended 
to— Mr. Gleason. 

Mr. Fred E. Gleason : Mr. President and Brethren : In the 
absence of the chairman of the committee I may say briefly that 
the committee held meetings and considered the matters that 
seemed to be of most importance to call to the attention of the 
respective judiciary committees of the General Assembly, and 
we conferred with the members of the Court in regard to the 
same. Later we met with the judiciary committees of the House 
and Senate acting with them on the matters, and as a result of 
that, or partial result, the Practice Act was passed with which you 
are all familiar. The committee received great courtesy from 
the members of the Court and they were all very frank in their 
communication and suggestions. I do not regard it as necessary 
or essential to go into the details of the operations of the com 
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mittee. We endeavored to perform to the full the duty devolving 
upon us. 

President Watson: What further business is there to be 
transacted at this meeting? 

Mr. John H. Senter : A motion was made a year ago which 
was laid on the table as the minutes read by our secretary shows ; 
I will ask Bro. Mimms to read it, if he has it there. 

The secretary read as follows : 

"I hereby give notice that I will propose the following 
amendment to the Constitution : To amend Section XV so as to 
read as follows : 

The admission fee shall be in all cases three dollars, to be 
paid on signing the constitution. The annual dues of members 
after the year of their admission, shall not exceed Three Dollars, 
the amount to be fixed by the managers and notice thereof sea- 
sonably given to the Treasurer, and shall be payable to the 
Treasurer in advance, at or before the annual meeting. 

Honorary members shall be exempt from the payment of fees 
and dues." E. M. Harvey. 

Mr. Senter: In accordance with the provision of the con- 
stitution that motion having laid on the table a year is now ripe 
for discussion and action. It is true that we have been for some 
time in a poor financial condition, and not able to have our reports 
printed for lack of funds. That condition came about in this 
way : When the treasurer's report was read at a certain meeting 
it appeared that we had quite a little over a thousand dollars. 
The reason of that accumulation of funds was that there had not 
been any printing of proceedings for some time. Of course that 
reason was not apparent at that time to the members then pres- 
ent, and some misguided member said it was all nonsense to 
hoard up so much money and moved that the dues be reduced to 
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one dollar a year. That motion prevailed and that price was in 
force two or three years ; meanwhile the reports were all printed 
and bound that were on hand, and instead of a surplus we were 
confronted with a deficit, and that has clung to us like an incubus ; 
I don't know as we have ever recovered the lost ground. The 
dues were promptly and properly placed back where they had been, 
at two dollars. The members of the Board of Managers had to 
give their personal notes to raise funds to run the association. 
While it is apparent that something ought to be done I understand 
the author of this motion, Bro. E. M. Harvey, feels that with the 
present high prices of everything, caused by this infernal Euro- 
pean war, perhaps it would not be wise to make the change at 
this time. I therefore move you, Sir, that this motion lay on the 
table until next annual meeting, so that we can see if at that time 
exigencies of the society require any increase of dues. 

Treasurer E. M. Harvey: I second the motion of Mr. 
Senter who has correctly stated the situation. I gave this notice 
a year ago, not necessarily that it should be so voted at this time, 
but to have it in a situation so that it could be acted upon if it 
was deemed wise and proper. It is now in a situation so that the 
proposition can be acted upon at any time without having to wait 
a whole year. Our present financial situation is this, that we are 
about $250.00 in debt, or will be when the outstanding bills are 
called up; it seems to me that that ought to be gradually taken 
care of and takes up the printing and binding of the current 
volumes. It won't be necessary to incur that expense again for 
this entire year, and the result will be we shall gradually work 
out from under the trial if we do not increase the current ex- 
penses. Of course the president of this association, as one of the 
managers, is already familiar with the fact that the present high 
cost of living has resulted in the demand for a higher price for 
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the banquet at the Pavilion, and it takes a little more to feed the 
members of the association than it did before, but I have been in 
correspondence with some of the members, and there is a feeling 
which I think the managers have expressed to Bro. Moody that 
they do not care to go away from the Pavilion ; the judges stop 
there and they might not feel like attending the banquet if it were 
held elsewhere. But I do not believe it would be wise to make a 
change in the amount of the annual dues at this time, and I think 
Bro. Senter's motion is perfectly proper and should prevail. 

The president then put the motion to the meeting and it was 
passed without a dissenting vote. So the motion of Mr. Harvey 
was laid on the table accordingly. 

President Watson: What other business is there to be 
transacted at this session ? 

Treasurer Harvey: If there is nothing else to occupy the 
attention of the meeting, I will present my report. 

The report of the treasurer was then read as follows : 

Erwin M. Harvey, Treasurer Vermont Bar Association. 

DR. 

Cash on hand, Jan. 4, 1915 $374.16 

Dues and admission fees 294.00 

Sale of books 100.00 

Sale of banquet tickets ; 27.00 

Interest on deposit 1.14 

$796.3(J 
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CR. 

Banquet and music, Jan., 1915 $212.50 

Champlain Transportation Co., old bill 60.00 

John H. Mimms, reporting meeting, 1913 25.20 

John H. Mimms, disbursements 7,79 

Flowers for Hon. James L. Martin, funeral 12.00 

Mary L. Cutler, notices of committee meeting .... 5.75 

Roscoe Printing House, printing reports 198.90 

Vt. Book Binding Co., on acct. binding reports. . . . 100.00 

Misc. printing 7.50 

Stamps, treasury dept 7.00 

$636.64 

Cash on hand, Oct. 2, 1915 $159.66 

On motion of Mr. Senter, seconded by Mr. C. W. Brownell, 
the report of the treasurer was accepted and adopted. 

Mr. Senter : It has been customary for us to recognize that 
there are some boys in trouble in this building, struggling to get 
admitted to the bar, and give them a little rift of sunshine and the 
glad hand by inviting them to our annual banquet. I therefore 
move that such invitation be extended, and is extended to the class 
of students. 

The motion of Mr. Senter prevailed and the secretary was 
directed to communicate the fact to the examining committee to 
be transmitted to the class of 1915. 

Mr. C. W. Brownell : If there is no further business, I move 
that we adjourn until 7.30 o'clock to hear the annual address of 
the president, and such other exercises as may have been provided 
by the managers. 

The motion prevailed and a recess was taken until 7.30 p. m. 
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EVENING SESSION 

Tuesday, October 5, 1915 

The session was called to order in the Washington County 
Court-room at 7.40 by the president, Hon. Charles D. Watson. 
Present : The Supreme Court Justices, all of the Superior Judges 
and eighty-seven members. 

President Watson: Is there any matter of business to be 
attended to at this time? If not, I will endeavor to comply with 
the constitutional requirement which makes it incumbent upon the 
president of this association to deliver an address, and to that 
function I respectfully invite your attention. 

President Watson then read the address, as follows: 
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CONTROVERTED CLAIMS AND THE SIMPLIFICATION 

OF THEIR SETTLEMENT OR INFORMAL 

JUDICIAL PROCEDURE 

Paper Read by Charles D. Watson, President, at the 38th Annual 
Meeting of the Vermont Bar Association, October 5, 1915 

The public murmur against the law's delays, the awakened 
interest of the profession in concerted efforts toward reform in 
judicial procedure and the recent enactment of simplified methods, 
so-called, by the legislatures of several states, mark the beginning 
of a new era in the domain of justice as it is interpreted and 
meted out by the courts. 

The tendency is to secure justice quickly and with the least 
expense, so that he who has a claim to be adjusted, a right to 
be preserved or a wrong to be atoned, need not hesitate to go to 
court because of the delay or the expense. And the question 
arises whether legislatures and the writers approach the subject 
from the right angle. Is it in the court procedure that we shall 
find the difficulty, so much as in the fact that our system of 
establishing truth has come to the point of excluding those suitors 
having little matters to adjust, because of disproportionate ex- 
pense, and to frighten off poor suitors, whatever their grievances ? 
It is poor consolation to say that the courts are open to all, when 
men abandon their rights rather than pay the price. And all the 
reforms in procedure, while they look only to making new or 
amending old rules, do not strike at the root of the .trouble. The 
poor man or the man with the small claim is not benefitted. 

In. Vermont recent legislation has effected a radical change 
in our judicial procedure; but it is doubtful if it will help the 
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two classes of persons who most need cheap and quick adminis- 
tration of justice. A great opportunity for a ireal reform was 
lost or not even realized, perhaps, when the law governing munic- 
ipal courts was also amended. Here was a chance to cut off the 
ponderous trappings of technical pleadings, of judicial aloofness 
and severity, and make a real hiunan institution of the lesser 
court. But instead of relief we get a worse condition, for now 
the judges of the little courts have assembled and solemnly en- 
acted a set of rules which further discourage the man with the 
small purse or the small claim. 

The public disquietude over the law's delays arises not so 
much from the time or money consumed in causes of great im- 
portance, involving large sums of money or new applications of 
old principles. It arises, rather, and cries for remedies because 
there is no justice "right off the bat," as Mr. Herbert Harley says, 
for the little fellow with the small claim; because there is no 
tribunal with the human attributes of the "mixer," but possessing 
the judicial sense of things, where he may go, with or without 
an attorney, plead his own cause and get results, all in the equiva- 
lent of time that he himself would take to swap a horse. For 
instance, the storekeeper has a claim against a hired man for a 
pair of rubber boots and the amount of the claim is, say, three 
dollars. What court could the claimant get into and out of with 
that claim for the amount of it? Make the bill thirty dollars- 
would he be any better off under our municipal court system? 
Make it three hundred dollars and think over his situation a few 
minutes and ask yourselves if we have yet struck the right lead 
in our judicial reforms. 

In 1908 I suggested to a legislative committee the licensing 
of attorneys in good standing to act as arbitrating counsel, 
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with the idea that the lawyer who proved himself valuable to 
contending parties in making settlements of controverted matters, 
would be a boon to the community in which he lived. The idea 
of the license was to give the Supreme Court some regulating 
authority. Such a lawyer would develop as he progressed in 
study and experience and would create a sort of locally-known, 
semi-official tribunal or court and could adjust and forever settle 
many small and some large disputes without the incumbrance of 
special rules. I suppose this suggestion was more or less foolish 
for it was not noticed, but the fundamental idea which it contained 
is found in a more practical institution — a real court of small 
claims, a court of conciliation. 

In 1913 the Conciliation Branch of the Municipal Court of 
Cleveland was established. Here claimants appear, as in the 
courts of conciliation of Norway and Denmark, without attorney, 
and no costs are awarded and the expense is trifling. Two years 
later the Small Claims Branch of the Municipal Court of Chicago 
was established. Here the lawyer may appear, but no costs are 
awarded and the expense is trifling. Other courts of similar in- 
stitutional design and name have been set up in other ^American 
cities and the results already seem to justify the innovation. Mr. 
Wigmore quite eloquently extols the Cleveland court and I give 
his description of the three or four salient features which dis- 
tinguish it from other courts. They are : 

(1) The parties state their cases personally, without pro- 
fessional lawyers, before or during the trial. 

(2) The rules of technical (i. e. professional) procedure 
are totally ignored. 

(3) The rules of technical substantive law, defining in de- 
tailed logic the parties' rights and obligations, are either ignored 
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or modified or roughly followed, as each case may seem to require, 
in the judge's opinion of the ethical merits of the whole case. 

(4) The cases are mostly civil causes. 

Another feature, the natural sequence of the first four, is 
the right of removal to the regular courts if the judge is not able 
to secure the assent of both parties to his decision. So far the 
great majority of cases are ended in these courts of informal 
procedure and ^o far these poor man's courts have met and filled 
the crying need. 

Where the new idea, or rather the old idea with the new 
dress, will lead, is a problem too deep and too serious for a coun- 
try practitioner to solve. Many incidental questions will arise, 
among the most interesting 6i which and one of the most serious, 
is "How will such a reform be applied to conditions as they are 
in Vermont?" Norway and Denmark have applied the idea suc- 
cessfully for more than a hundred years in villages as well as in 
larger communities. 

In order that the subject may not be lost sight of, I wish to 
place on record the views and historical data upon the subject of 
"Informal Procedure" contained in Bulletin No. VIII issued by 
the American Judicature Society in April, 1915. With your in- 
dulgence I will read from Mr. John H. Wigmore's introduction 
to Judge Levine's paper on "The Conciliation Court of Cleve- 
land," and I ask that the whole document. Bulletin No. VIII, be 
made a part of our records for future reference. I omit the 
reading of Secretary Harley's valuable paper only because of 
lack of time. 

Mr. Wigmore says : — 

"To classify a new thing, we must first frankly dissect its 
essential traits. In what respect, then, precisely, does this court 
differ from any other court? 
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Three or four features seem to reveal its essential differ- 
ences : 

(1) The parties state their cases .personally, without pro- 
fessional lawyers, before or during trial. 

(2) The rules of technical (». e., professional) procedure 
are totally ignored. 

(3) The rules of technical substantive law, defining in de- 
tailed logic the parties' rights and obligations, are either ignored 
or modified or roughly followed, as each case may seem to re- 
quire, in the judge's opinion of the ethical merits of the whole 
case. 

(4) The cases are mostly civil cases. 

Additionally, the following features emerge, though not as 
essential : 

(5) The disputants are poor persons, in the sense that one 
or both of them is unable to pay the just fees of professional 
lawyers ; 

(6) The controversy may still be removed to the regular 
courts, if the judge is not able to satisfy both parties by his 
decision, or at least to secure their assent to it. 

What then does such a court signify? 

Plainly, at least, it satisfies a real need. We might have 
inferred that there was such a need, all of us, from observa- 
tion of today's courts. Now the facts confirm this. There was 
and is a wide public need in our cities for just such a court. 
The thirty legal aid societies, scattered through our large cities, 
had already revealed the possibilities. For example, in the 
Chicago Municipal Court, with its advanced methods but with 
lawyers and pleadings, were filed 180,000 cases (about equally 
divided between civil and criminal), in 1912-13; while in the 
same year the Chicago Legal Aid Society received some 16,000 
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applications, of which less than 2 per cent, required court pro- 
ceedings for settlement; and with a larger staff, these applica- 
tions would have been probably doubled. These figures give us 
a concrete idea of the large demand which is waiting everywhere 
to be filled by a court of informal justice like the one described 
by Judge Levine. 

And so we come back to the question, what does this signify? 

1. Taking first the law of substantive rights and obliga- 
tions, it signifies that there is a place, at some point, where its 
mass of technical details is not needed. (The word "technical" 
is here used in its legitimate sense of "professional," that which 
appertains to a special body of science or art.) Here we face 
the old problem, perennially discussed by the philosophers, of 
the distinction between law and justice. Law is the mass of 
uniform rules and their exceptions, applicable rigidly and logic- 
ally, to all cases fulfilling certain abstract conditions; justice is 
a solution apt for the concrete case, based on all sorts of ethical 
considerations, and sometimes in despite of the set rules of law. 
Law protects us against the incompetence, whimsicality, corrup- 
tion and variability of the human judge, among thousands of 
whom there will be few who are wise and sound enough always to 
do justice. And justice is theoretically superior to law, in that 
it represents the wise and just solution which uniform rules can- 
not expect to attain in each individual case. 

So if we may ask, Does Judge Levine's court attain Justice, 
in despite of Law? And we may confidently answer, Yes. His 
fourth cited case — ^the libel case — is a good and sufficient illus- 
tration of this. In some countries, but not in ours, the law 
might have reached very nearly that solution ; but here, at any 
rate, justice was done, where law would not have done justice. 
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And we then further ask, Could that method be extended? 
Could Law be set on one side in every case, where its solution 
was not identical with that of justice? Nobody would dream 
of going that far. But plainly we can go to some lengths. 
And so the real question is, How to define the boundary line? 
Shall we define it by the kind of controversy? Judge Levine's 
court and the legal aid societies all prove that this is im- 
practicable. Shall we define it by the amount in controversy? 
This seems purely factitious. 

After all, it must be acknowledged that we are still merely 
groping for a foothold. Let us therefore maintain the status 
quo. Let us recognize the Justice criterion as limited for the 
present to the Poor Men's Court; and after some further ex- 
perience let us try again. Theoretically, such a limitation is 
indefensible. Practically it is a good working field for experi- 
ment and observation. 

2. Take next the procedure problem. Practically most of 
procedure would be wiped out, if Judge Levine's jurisdiction 
were unlimited. Could we get along? We could not. As long 
as substantive law remains, there must be appellate procedure, 
in order to obtain a final declaration of law from the organized 
legal voice of the state; and there must be pleadings and judg- 
ment, in order to frame the issues for appeal. 

So that the question is. Can we for some part of our con- 
troversies dispense with procedure, and stop with the decision 
of the first Solomon to whom we take our case? 

And here again it appears to be a question of drawing the 
Tx)undary. At present the boundary is drawn, nominally in part 
by the amount in controversy, practically by the ability and de- 
sire of the parties to spend money in support of their claims. 
This is factitious and unworthy. And yet the proof and argu- 
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ment of many claims is humanly impossible without great ex- 
pense of time and money by many persons. And if the parties 
do not bear the expense, the state must bear it. And here we 
come to the world-old weaknesses of human nature, for such 
are its infinite possibilities of foolishness and chicane that no 
organized state has ever yet found it possible to contemplate pay- 
ing all the expenses of legal controversies. Perhaps a state can 
experiment with this problem in the near future. 

At any rate, we are safest in accepting the de facto demon- 
stration that technical procedure can be wholly dispensed with, 
in a court like Judge Levine's, i. e,, a poor man's court, and in 
leaving open for the future the possibility of extension. 

3. And now the lawyers. There are none in Judge Le- 
vine's court. That is its most striking feature. To my mind, 
it is the indispensable feature. 

And yet it is merely the logical conclusion of the two fore- 
going features. Notice how the public need and the method 
of the court here fit each other. The public need for the court 
was largely due to the chicane and pettifoggery and dispropor- 
tionate charges of lawyers practicing in poor person's controver- 
sies. Honest lawyers could not obtain a living out of such cases, 
and pettifoggers were left to take them. But the court's relega- 
tion of law and procedure to the background was alone what 
made it possible to get along without lawyers. The two indis- 
pensable things, then, were the first and second features named; 
the third then followed easily. All three fit in with each other. 

Let us not forget this. For can we dispense with lawyers 
without dispensing with the strict detail of law and procedure? 
Could the judge, without the lawyers, be expected to know and 
apply the details of law and procedure for an infinite variety of 
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controversies? Hardly. Hence we must face the probability 
that the elimination of the lawyer is but a surface feature, and 
must carry with it the relegation of law and procedure to the 
background. This signifies, once more, the attributes of a 
Solomon for the judge. 

And so again we come back to the former question. How 
far are we willing to push this? 

Thus far it is abundantly proved that we can afford to re- 
gard our judges as Solomons for poor men's cases. How to 
take another step, remains a problem. 

4. The court deals mainly with civil cases. Here it sepa- 
rates itself from the ordinary criminal court, with its problems 
of the public defender, the professional criminal, the political 
police, the political lawyer, the antique criminal substantive law, 
the clumsy criminal procedure, the probation system, and all 
the rest of it. Let us frankly admit that the problems are 
separable — civil justice and penal justice. Although in theory 
the boundary is hard to define, although in practice the two 
overlap, and although we certainly need to abandon our fetish 
that a criminal accused stands in a sacrosanct category, yet as 
a practical problem, we can afford to go on independently in 
dealing with civil justice. Judge Levine's • court should be 
thought of as essentially a measure in the progress of civil 
justice. 

So much for the essential scope of the court as a demon- 
stration of what can be done today to meet a public need. 

What is its relation to the rest of the movement ? 

There are several other directions to that movement. One is 
towards the better organization of the judiciary. Another is 
towards the simplification and expedition of procedure. An- 
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Other is towards the better organization of the bar. Still an- 
other is towards more scientific methods of legislation. And 
behind them all, but more vaguely, is seen a demand for less 
logic and more ethics and common sense in the substantive law. 

The motive forces for all of these are in general the same 
as that which is moving for Courts of Informal Justice like 
Judge Levine's. And the same principles of legal philosophy 
appear in most of them, — ^speed, simplicity, equality, cheapness, 
ethics, in the dispensation of justice. And the extension of 
Judge Levine's court on a larger scale will help towards the other 
aims. 

But to my mind this type of court represents a separable 
problem, which can be worked at independently of the rest. The 
reason is that it deals with a separable mass of controversies, 
viz., poor persons' cases. This class of cases simply does not 
appear ordinarily in the regular courts. The splendid thing 
about Judge Levine's court is that, for the mass of cases, it 
does justice where before now there was no court justice at 
all. It fills a vacant place. 

t This place the legal aid societies have been trying to fill, 
and successfully. But they lack the judicial power. Add a 
Solomon in the office of a legal aid society, and you have the 
missing and the final force in doing justice for the poor. And 
the real and immediate problem is. How can we reconcile the 
work of a legal aid society and a court of informal justice? 

Here it should be remembered that no judge, sitting alone 
in his court room, can be veritably a modem Solomon. He 
must have investigators; for all justice turns ultimately on 
facts. And some legal aid societies have a staff of investi- 
gators which enable them to get at the facts and secure justice 
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in many cases where the ordinary staff of a court room would 
be helpless to do anything but blunder. In short, some legal 
aid societies do vastly better, for some classes of cases, than 
any judge could do with no other equipment than that de- 
scribed by Judge Levine. 

The best promise for the future, then, seems to be a court 
with the powers and procedure described by Judge Levine, plus a 
staff of. assistants similar to that of the best legal aid societies, 
plus a judge with the wisdom of Judge Levine himself. 

For it is to be remembered that the staff of a legal aid so- 
ciety is selected by competent experts, while the judges of a 
court are not, as things go today. And so, as a practical prob- 
lem, we must face the necessity of supplying enough wise men 
to wield justly that power of such a court which constitutes its 
beneficence. 

Meanwhile, let us be thankful that one modern Solomon 
has arisen among us, with courage to demonstrate what can be 
done. Let this example inspire us. If there is one sad anom- 
aly that should stand out in our present days of conscientious 
self-searching, it is the harsh fact that, with all our prating 
about justice, we deliberately withhold it from the thousands 
who are too poor to pay for it." 

Human beings will always find causes of disagreement; 
some great and some serious, most of them small and trifling. 
For the adjustment of the small and trifling Justice does not need 
the sword which appears like a sword of vengeance, nor does she 
need the scarf with which the poets have closed her eyes. For 
the little affairs of life she needs wide open eyes, a human, kind- 
ly beneficent smile, an inviting approachability, and no forms 
of assertion or denial. Is such a change equivalent to the estab- 
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lishment of minor courts and the substitution of a mere arbitra- 
tion ? I can not say. I know, you know, men who would make 
good judges of courts of little things, established upon the lines 
of the Chicago and the Cleveland courts. Such changes will 
eventually come, with varying features to all progressive com- 
munities. Justice will be cheaper and quicker to obtain. When 
Vermont approaches the travail, it will be interesting to look feack 
to the record of the sample courts of informal procedure which 
I have asked you to preserve. (Applause). 

President Watson: I had supposed there would be some 
Memorial papers to be presented, but I am informed that the Com- 
mittee on Legal History and Biography has nothing to present 
at this session. Is there any further business? 

Mr. Senter: I move that when this meeting adjourn it be to 
meet in the lawyers' room at the Capitol at 10 o'clock to-morrow 
morning. 

The motion was duly seconded and prevailed. 

President Watson : If there is no further business, a motion 
to adjourn will be in order. 

On motion of Mr. Theodore E. Hopkins, adjourned. 

WEDNESDAY MORNING, OCTOBER 6, 1915 

President Charles D. Watson called the meeting to order at 
10 a. m. in the lawyers' room of the Supreme Court. 

President Watson : I am informed that our secretary, Mr. 
John H. Mimms, is unable to be present this morning. If I have 
authority and there is no objection, I appoint Mr. Julius A. Will- 
cox secretary pro tempore. Hearing no objection, I ask Mr. Will - 
cox to act as such. 
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President Watson : The first business is the report of your 
committee on nominations. 

Mr. John H. Senter: Mr. President: The list of names 
which I present as nominees for the officers of this association' is 
the unanimous selection of your committee. The list is as fol- 
lows : 



President 

First Vice-President 

Second Vice-President 

Third Vice-President 

Secretary 

Treasurer 

Board of Managers 



Librarian 



John W. Gordon 
Edmund C. Mower 
Bert L. Stafford 
David S. Conant 
John H. Mimm6, 
Erwin Harvey 
The President, ex-officio 
George L. Hunt 
Frank C. Archibald, 
Harry W. Witters 
Warner A. Graham 
John H. Mimms 



Barre 

Burlington 

Rutland 

Bradford 

Burlington 

Montpelier 

Montpelier 
Manchester 
St. Johnsbury 
Bellows Falls 
Burlington 



Delegates to American Bar Association 

James K. Batchelder Arlington 
Herbert G. Barber Brattleboro 

Delegate to represent the Vermont Bar Association at meeting 
of Montreal Bar 



John H. Senter 



Montpelier 



President Watson : What action will you take on the report ? 
Mr. John H. Senter : I move that the secretary be directed 
to cast one ballot for the list of officers. 
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Seconded by Mr. Wallace Batchelder and so ordered. 

President Watson: Gentlemen, the secretary has cast the 
ballot as directed and I declare the gentlemen named in the report 
of the committee duly elected to the respective offices for which 
they have been nominated. 

President Watson : Is there any other business to come be- 
fore this meeting? 

Mr. John H. Senter: I offer the following resolution. 

Resolved, That the incoming board of managers be and here- 
by is authorized and empowered to borrow money on note, to an 
amount not exceeding Three Hundred Dollars, or so much thereof 
as may be found necessary to pay existing debts and current ex- 
penses. 

Seconded by Mr. Wallace Batchelder and so voted. 

Mr. John H. Senter: I move that two hundred additional 
copies of Mr. Watson's address be printed. 

Seconded by Mr. Wallace Batchelder and so ordered. 

President Watson: I now desire to relinquish my duties 
as president of this association and turn the further proceedings 
of this meeting over to Vice-President Conant. 

Vice-President Conant : Is there any other business to come 
before this meeting? 

Mr. Erwin M. Harvey : I know of no further business. 

Vice-President Conant : A motion to adjourn is then in or- 
der. 

On motion of Mr. C. V. Poulin the meeting then adjourned 
without date. 

A true copy of record of proceedings : 

Attest : Julius A. Willcox, 

Secretary, pro tem. 
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OFFICERS AND COMMITTEES 
1915-16 

President 
JOHN W. GORDON, Barre 

Vice-Presidents 

JOHN G. SARGENT, Ludlow 
GEO. B. YOUNG, Newport 
M. C. WEBBER, Rutland 

Secretary 
JOHN H. MIMMS, Burlington 

Treasurer 
ERWIN M. HARVEY, Montpelier 

Board of Managers 

THE PRESIDENT, ex-officio 
GEORGE L. HUNT, Montpelier 
FRANK C. ARCHIBALD, Monchester 
HARRY W. WITTERS, St. Johnsbury 
WARNER A. GRAHAM, Bellows Falls 

Librarian 
JOHN H. MIMMS. Burlington 
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STANDING COMMITTEES 

On Professional Conduct 

HENRY CONLIN, Winooski 
CHARLES I. BUTTON, Middlebury 
DAVID E. PORTER, St. Johnsbury 

On Jurisprudence and Law Reform 

WARREN R. AUSTIN, St. Albans 
WALLACE BATCHELDER, Bethel 
ROBERT E. HEALY, Bennington 

On Legal History and Biography 

JOHN C. SHERBURNE, Randolph 
HARRY A. BLACK, Newport 
ERNEST H. O'BRIEN, Rutland 

On Admissions 

Washington County, J. WARD CARVER, Barre, Chairman 
Addison County, G. W. STONE, Vergennes 
Bennington County, C. M. GRAVES, Bennington 
Caledonia County, M. G. MORSE, Hardwick 
Chittenden County, GUY B. HORTON, Burlington 
Essex County, HARRY B. AMEY, Island Pond 
Franklin County, F. L. WEBSTER, S wanton 
Lamoille County, F. G. FLEETWOOD, MorrisviUe 
Orange County, DAVID S. CONANT, Bradford 
Orleans County, AARON GROUT, Newport 
Rutland County, C. V. POULIN, Rutland 
Windham County, R. C. BACON, Brattleboro 
Windsor County, G. F. DAVIS, Windsor 
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VOLUME X 
(No. Ill) 

PROCEEDINGS 

OF THE 

THIRTY-NINTH ANNUAL MEETING 

OF THE 

VERMONT BAR ASSOCIATION 



The thirty-ninth annual meeting, postpqned from October, 
1916, was held in the city of Montpelier on the 2nd day of Jan- 
uary, 1917. 

Pursuant to the action of the Board of Managers the follow- 
ing notice was sent to every member of the Bar of the State, 
whether a member of the association or not : 

VERMONT BAR ASSOCIATION 

Office of the Secretary 

Burlington, Vt., Dec. 13, 1916. 
Dear Sir and Brother: — 

The Annual Meeting for 1916, which was postponed in October, will 
be held at Montpelier January 2, 1917. The first meeting will be had 
in the Washington County Court House at 3 p. m. The Annual Banquet 
at the Pavilion the same evening. The Board of Managers have ar- 
ranged a program that promises to be most enjoyable, and you are 
earnestly requested to make a special effort to attend. Chief Justice 
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Munson, who is soon to close a long and honorable career on the bench, 
will make a farewell address at the banquet. 

This notice is sent to every member of the Bar of Vermont; if you 
are not already a member of this Association, you SHOULD BE, and 
this will be a good opportunity for you to join. You are interested in 
your profession and its welfare. The object of this Association is "To 
cultivate the science of jurisprudence; to promote reform in the law; 
to facilitate the administration of Justice; to elevate the standard of 
the legal profession; to cherish a fraternal spirit among its members, 
and to perpetuate their memory." Are not these noble aims worthy of 
your co-operation and support? Come, then, and join; and give this 
Association the STRENGTH that comes from UNION. 

JOHN H. MIMMS, Secretary. 

The changes being made in the capitol buildings neces- 
sitated the holding of the January term of the Supreme Court in 
the Washington County Court-room. The Supreme Court an- 
nounced a recess at 3.45 p. m. and the president of the association, 
Hon. John W. Gordon, at once called the meeting to order in 
the court-room. The following proceedings were had, 89 mem- 
bers being present: 

President Gordon: Gentlemen, you will please come to 
order, and listen to the reading of the minutes of the last annual 
meeting. 

The secretary proceeded to read, when 

Mr. George B. Young : I move that the reading of the min- 
utes be dispensed with and that we proceed to the other business 
of the meeting. 

Seconded by Mr. George H. Thompson, and so ordered. 

President Gordon : The secretary informs me that there is 
an item of unfinished business that was tabled at the last meeting ; 
I think we ought to first dispose of that ; the secretary will read it: 

Secretary Mimms then read the following proposition of 
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amendment of the constitution relating to annual dues. This 
proposition was made in writing at the annual meeting of 1914, 
and under the rule laid over for one year. At the 1915 meeting, 
on motion of Mr. John H. Senter, the matter was ordered to lie 
until this meeting: 

"I hereby give notice that I will propose the following amendment 
of the constitution, namely: 

To amend Sec. XV so as to read as follows: 

The admission fee shall in all cases be three dollars, to be paid on 
signing the constitution. 

The annual dues of members, after the year of their admission 
shall not exceed THREE DOLLARS, the amount to be fixed by the 
managers and notice thereof seasonably given to the Treasurer, and 
shall be payable to the Treasurer in advance, at or before the annual 
meeting. 

Honorary members shall be exempt from the payment of fees and 
dues. 

E, M. HARVEY." 

President Gordon : What action will you take in regard to 
this proposal of amendment? The matter is now on the table. 

Mr. John W. Redmond : I move we take the motion from 
the table and consider it. 

Seconded by Mr. George B. Young, and so ordered. 

President Gordon : The question now is : Will the associa- 
tion vote to amend the constitution as proposed, and is there any- 
thing to be said on the question ? 

Treasurer E. M. Harvey : Mr. President and Brethren : It 
became apparent several years ago that two dollars a year, which 
is the maximum limit for dues under the constitution, could not 
much longer run the association, especially when the annual ban- 
quet price came up to $1.50 a plate. If it is considered good 
policy to provide an annual banquet as prescribed in Sec. XVIII 
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of the constitution, then it is generally conceded that the Pavilion 
Hotel is the proper place to have it. This proposal of amendment 
raises the limit so that the Board of Managers, if it be deemed ex- 
pedient or necessary can make the amount $3.00, instead of $2.00 
the Jimit being at that amount now. 

President Gordon : Is there anything else to be said on this 
question ? 

Mr. George B. Young: I move the adoption of the resolu- 
tion. 

Seconded by Mr. Claude L. Morse, and unanimously so or- 
dered. 

President Gordon : The ayes have it, and you have amended 
the constitution in the respect covered by the notice. That is 
all we have in the line of unfinished business. Has the committee 
on membership any report to make? 

Mr. J. Ward Carver, chairman of the committee on mem- 
bership, proposed the names of Joseph G. Fratini, Charles A. 
Shields and John S. Buttles. . 

On motion of Mr. John W. Redmond seconded by Mr. M. M. 
Wilson, the report was accepted and adopted and the secretary 
was directed to cast one ballot for the members present, electing 
to membership those above named. 

President Gordon : The secretary has cast the ballot as di- 
rected and the three gentlemen named are elected; the election 
becomes effective when they pay the entrance fee and sign the 
constitution. 

Secretary Mimms : There has been no copy of the constitu- 
tion for some years ; the original constitution was kept in the of- 
fice of the late Judge Carleton, when he was treasurer; it was 
either lost or destroyed in the fire at Montpelier while my 



Digitized by VjOOQIC 



ANNUAL MEETING 129 

predecessor, Mr. George W. Wing, was secretary. I have not 
seen it since I have been secretary. At the annual meeting of 
1910 action was taken by the association looking to the re-drafting 
of the constitution. This matter was brought up at the last 
year's meeting by Mr. John H. Senter. Since that time I have 
written a re-draft of the constitution and had it bound in leather 
covers, as most of the brethren present know by this time, for I 
have been getting signatures most all day. The copy is here on 
this table and may be signed by newly elected members. 

Mr. W. W. Stickney : I would like to enquire of our secre- 
tary if there has been any expense incurred in connection with 
this work ? 

Secretary Mimms : As far as the work is concerned, it has 
taken me some time, but it has been a "labor of love" ; the only 
expenditure has been $1.40, mail and express in Siiending it around 
to those living members who signed the original draft in 1878; 
for one of these, Ex-Senator George F. Edmunds, I had to send 
it to Pasadena, Gal. That sum $1.40, is in my account of dis- 
bursements which has been duly approved by the Board of Man- 
agers. 

President Gordon: The next committee is that on Profes- 
sional Conduct, of which Judge Conlin is chairman ; I do not see 
any members of that committee here, and T assume our conduct 
has been so exemplary that no one has any grievance or complaint 
to make. The Committee on Jurisprudence and Law Reform; 
Brother Healy is a member of that committee and will probably 
speak for if. 

Mr. Robert E. Healy: The chairman of the committee is 
out of the United States. I am a member of that committee, but 
we have no report to make at present. 
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President Gordon: The Committee on Legal History and 
Biography, John C. Sherburne, chairman. Have you anything 
to present. Brother Sherburne? 

Mr. John C. Sherburne: Mr. Chairman: We have three 
sketches of deceased members to be presented and read at this 
year's meeting, I suppose at this evening's session; those are, a 
memorial sketch of the late Charles P. Hogan, by Mr. Plumley ; 
one on the late John H. Senter, by Mr. George W. Wing, and one 
on the late John Young, by ex-Governor Grout which is to be 
read by Mr. Redmond. Ex-Governor E. C. Smith will prepare 
and present to be printed in the proceedings, a memorial sketch 
of the late C. W. Witters. We have been trying to get a sketch 
also of the late Judge James L. Martin; Mr. Fitts was to have 
written that sketch, but did not get it completed in his own life- 
time, and that has to go over until next year. Another matter 
has come up. Mr. Poulin of the Rutland county bar said Some- 
thing about a sketch of the late Colonel Charles H. Joyce. He 
was never a member of this association and your committee was 
of the opinion that such a sketch could not be read here, or 
printed in our proceedings unless the association so voted. No 
such sketch has yet been received by the committee ; we should like 
to know what course to take. 

President Gordon: I received a letter from Mr. Poulin in 
regard to the late Col. Joyce ; he was never a member of this asso- 
ciation I understand, but was a prominent member of the bar,, 
practicing in our courts for several years, and whether you want 
to make an exception in his case it is up to the association. 

Mr. W. W. Stickney : Mr. Chairman : ' I will move that the 
sketch be received and printed in our proceedings. Mr. Joyce 
was a very efficient lawyer and before he went to Congress had 
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a large practice in Rutland and other counties. My motion is that 
the Committee on Legal History and Biography secure such a 
sketch and that it be printed in our records. 

The motion was unanimously seconded and prevailed. 

President Gordon: That completes the list of committee 
reports. Is there any other matter calling for action of the asso- 
ciation ? 

Mr. H. C. Shurtleff : I have a matter that I think should 
go to the Committee on Jurisprudence and Law Reform ; they may 
have something to say about it. I ask leave to introduce this 
resolution: 

''Resolved, That the Vermont Bar Association hereby expresses its 
approval of the present dual system of courts, which provides for in- 
dependent Supreme and J^isi Prius Courts; and deplores any attempt 
to return to the system whereby the same judges sat in both courts." 

I move the adoption of that resolution. This is a matter 
that is before the public at the present time and is likely to come 
before the Legislature tomorrow or the next day. The present 
dual system of courts is a piece of work for which the Vermont 
Bar Association is largely responsible and I think its influence 
should now be brought to bear upon the matter. It was dem- 
onstrated that the then system whereby the same judges sat in 
both courts was found to be inadequate to the work. In the coun- 
ties of Washington, Chittenden, Franklin and Rutland the work 
became very much accumulated, and the dockets of the county 
courts of those counties very much congested. I can safely say 
that from my own experience in many cases it was impossible 
to get a case tried until two or three years after it was entered. 
The movement to have independent courts started with the Chit- 
tenden County Bar as I recall it ; they held a meeting and got the 
idea started; then it was proposed to this association of other 
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counties, and then to this association. A special committee was 
appointed consisting of some of the ablest members of the bar; 
that committee went to work heartily on the proposition, recom- 
mending the dual plan to the L^slature, and the present system 
was the outcome. Now speaking for myself and as I believe ex- 
pressing the sentiment of the Washington County Bar, the Chit- 
tenden County system works very well, and has resulted in ex- 
pediting legal proceedings. If you do not want to go back to the 
old inefficient system, we should not sit silent and let any cheap 
editor who may have an opinion as to how the courts ought to be 
run, advocate unanswered a disorganization of this system and 
go back to the old. Believing that this association should voice 
its sentiment on the matter I move the adoption of this resolution. 

The motion having been unanimously seconded. 

Mr. J. Rolf Searles : I do not believe any lawyer in the State 
who practices much would fail to support this resolution ; but per- 
sonally I seriously question the political advisability of going on 
record in this manner. I think we can make our influence felt 
in another way ; I think if we all go to work with our represen- 
tatives we will accomplish more and do more good in this cause 
than by permitting it to go forth that the association as an asso- 
ciation has adopted such a resolution. I thoroughly agree with 
my Brother Shurtleff in his characterization of some of the editors 
who have discussed this proposition in their papers; but they 
have the faculty or opportunity of reaching a lot of people be- 
cause they have the means to do it ; and if it goes forth that the 
lawyers of Vermont are trying to run things, as might be claimed, 
it might do more harm than good ; of course that sentiment is al- 
ways more or less prevalent, and such action on our part might 
lend color to it and give an opportunity for the use of such an 
argument, so that it might damage the cause we are seeking to as- 
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sist. I am in favor of the proposition but I doubt the expediency 
of adopting such a resolution at this time. 

Mr. John W. Redmond: Mr. President and Brethren: If 
there is any cause that the lawyers of Vermont espouse, and 
simply because they do espouse it, it immediately condemns it in 
the public eye, I for one would be ashamed to know that that is 
the status of the bar of Vermont and of this association. If we 
have come to that condition let's face it. If it is true that the peo- 
ple of Vermont will consider a resolution of this association as 
giving a black eye to any proposition that is put forth — if that is 
the character and standing of this association and of the bar of 
this State we ought to know it. But I do not think it is. I think 
the lawyers of this state, throughout the whole state, stand so 
well with the people that any suggestion made by the bar would 
be given respectful attention and consideration by them, unless it 
might be some blatant, flannel-mouthed editor somewhere ; and I 
have known one or two of these gentlemen that would get off some 
such stuff. But I do think it might well be said that if this asso- 
ciation, which God knows has been dead enough, should now sit 
still on an occasion of this kind, and remain silent, the inference 
might justly be drawn that it did not care much about it, or did not 
endorse the existing arrangement, and that when it was imperiled 
they sat still and said not a word in favor of a system they had 
had so much to do in bringing into existence. As Brother Shurt- 
leff has well said, the old system, wherein all the judges went 
around to the county courts was changed by the active efforts of 
this bar association. Now at that time it certainly wasn't true 
that because the bar association advocated and endorsed anything 
that therefore the people immediately became suspicious of it and 
condemned it. But the contrary was true. I believe from what 
I know of the people of Vermont that they have not any such 
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notion that the bar is banded together for the purpose of accom- 
plishing personal ends inimical to the public good, or any end 
that would not be for the welfare of the public. I don't think 
folks believe we, as lawyers, are a band of robbers and outlaws ; 
but if there is the slightest possibility that that is so, then let us 
find it out — ^and the sooner the* better. I favor the adoption of 
the resolution of Brother Shurtleff. (Applause). 

Mr. March M. Wilson: Mr. Chairman: I fully agree in 
the policy of the dual system, and believe it should be retained ; 
but I must concur with the views of Brother Searles, that any 
action of this kind on our part just before the meeting of the 
legislature might be unwise; no matter how well founded it 
might be, or how sincere or public spirited we might be ; it might 
tend seriously to defeat the very object we seek to attain. I 
agree with Brother Searles that we might accomplish more good 
by exerting a silent influence, by individual action rather than by 
any concerted action in the way of a resolution, I think the in- 
dividual appeal is the better method. It may well be that the 
attitude of the Legislature would be this — ^they might say "Here is 
a matter entrusted to our charge to consider and act upon and 
we are being told before hand what we ought to do, by the bar 
association." I believe that would hurt the proposition rather than 
help it. The question is : "In what way can we best serve the 
State — what is the best and safest way to preserve our judicial 
system from unwise tampering and changing?" That is the evil 
of the thing — it is casting it into the ring of politics in my estima- 
tion. The common view of the layman is this : The bar is ultra 
conservative and will not reform itself and has refused to do 
it ; that is the view that appeals to the average legislator. I be- 
lieve it would be aggravating the situation rather than helping 
it if we should adopt this resolution. 
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Mr. Loren M. Pierce : Mr. President and Gentlemen : The 
different speakers have no doubt spoken in all sincerity. It oc- 
curs to me that we should not only as a collective body, by up- 
holding this motion, express our confidence in the present judicial 
system of Vermont, but we should go a step further ; we should 
not only endorse the suggestion of the author of this resolution, 
but should also follow out the suggestions of the other gentlemen 
who have spoken and use our utmost endeavors with individual 
members of the legislature so as to have them realize the ad- 
vantage of the present system and enlist their individual support 
in maintaining that system. We are an aggregation of men who 
understand the needs of Vermont, so far as the judicial system is 
concerned, and the needs of the public in respect of its courts, and 
it must be apparent to the legislature that we must know the needs 
of the system better than they do. Therefore the passing of this 
resolution will be beneficial; then in addition we should all and 
each one of us, as individuals, go among the members of the legis- 
lature in a campaign of education on this subject, and we can 
present more reasons for the retention of the present system than 
can be advanced against it, or in favor of any other system. I be- 
lieve in the efficacy of both methods advanced by the speakers 
this afternoon. I am in favor of the adoption of this resolution, 
and would also urge strongly upon each individual member to 
do what. he can to influence members of the incoming legislature 
that they may realize the advantages of retaining the present 
system. ( Applause ) . 

Mr. W. D. Stewart: Mr. Chairman: I have listened with 
a good deal of interest to the speakers ; it doesn't concern me a 
great deal for I live back among the tall timbers, but I believe 
our present system is the right system. It is best for the state 
and its people ; and when some 7x9 fellow undertakes to criticize 
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it, and ask for a change of the courts, it is to the prospective 
disadvantage of every citizen of the State. ' Let us put our views 
forward to stand alongside of the cheap clap-trap of some of these 
newspaper fellows. The judiciary committees of both branches 
of the legislature will have to shape this thing at the last analysis ; 
the members are apt to put much stock in the reports of their com- 
mittees who investigate proposed legislation and how it may work. 
I heartily endorse Brother Shurtleff's resolution; I believe in 
meeting this question fairly and squarely and leaving our courts 
just as they now are. There is one suggestion to be made as I 
understand that they cut off some of the members of the Supreme 
Court and have the superior judges go and sit in review. That 
would cause lots of mischief. It was suggested to me by a learned 
brother who said: "In that case thechief justice can have about 
any opinion he wants, because he can call in two judges who think 
as he does and those three will make the law." So he could de- 
cide any case just about as he was a mind to. A good deal of 
power to put into the possession of any one man, and he may be 
a good man at that. Let us pass this resolution and see that it 
gets to the House and Senate judiciary committees and I for one 
am ready to take my chances as to the consequences. 

It is all well enough that we should see our respective rep- 
resentatives — see them as constituents — ^and tell them our views, 
but in any event we should adopt Brother Shurtleff's resolution 
and let everybody know just where we stand, and WHY we stand 
where we do. 

Mr. Alexander Dunnett : Mr. Chairman and Gentlemen : I 
am not so wedded to our present system that I do not think we 
could get along with any other. It is true there is an advantage 
in having an appellate court entirely separate and apart from the 
court doing the nisi prius work ; they do not pass on each other's 
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causes ; but it is also true there are some disadvantages ; the ten- 
dency of a court sitting all the time in banc — not mingling with 
the people — ^not having to do with the trial courts, tends to make 
the members more technical and difficult to get along with. My 
notion about it is that one balances the other. I am opposed to 
any change at present because I like to see the Supreme Court 
stand as it is — ^absolutely an ideal Supreme Court — ^that is, in 
number, I mean (laughter) not that it is always "ideal" in its 
operations; I think sometimes they take longer to decide cases 
that I like to see. I heard Russell Conwell say once that there 
was no cure for laziness, that a second wife would hurry it up 
some, but that there was no cure for it. (Laughter), I do not 
think the court is lazy, but if the work went off a little faster, 
I should be gratified. I would like to see a little more team work 
by the court. On this question as to whether we should do any- 
thing about it, I do not think there ought to be two opinions. I 
think the bar association of this state ought to have to do with 
the making of the courts, and with the conduct of the judiciary 
to a greater extent than it has and also with the conduct of its 
members, and I am not afraid of the effect upon the general pub- 
lic of this institution expressing itself. I most heartily concur 
in what Brother Redmond has said. If any of us have the time 
to make our influence felt by seeing people individually who have 
to do particularly with the making of legislation, that is well 
enough ; but I believe that what this association says, and I think 
will say with unanimity, will commend itself to the people ; if it 
will not commend itself to the people it is very little to the credit 
of this association. (Applause). 

Mr. W. W. Stickney : Mr. President : I haven't any sym- 
pathy with this idea that the bar association should keep quiet 
from fear of criticism. This grand profession of which we are 
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members is the only profession in the State and in the world that 
every member of society, when he has a question of money, will 
entrust his pocketbook to that profession ; will entrust his reputa- 
tion to — ^yes — ^and to that profession will entrust his very life. 
(Applause), without taking a receipt for the thing so entrusted 
I say we ought to stand by and if this thing is right sustain it 
with all our might, regardless of criticism or anything else. Let's 
stand to our colors, and by our standard. I do not think this 
cheap talk about the attitude in which the lawyers of Vermont 
stand is of much significance, or has much weight with thinking, 
reasonable, good citizens. It is only the cheap demagogue that 
makes such talk but it has no effect among people who think. It 
seems to me it is not a fact that action of this bar association 
expressive of its views on pending legislation, has tended to de- 
feat any proposition; my experience with Vermont legislatures 
has taught me that the reverse is true, and that the members of 
the legislature have abundant confidence in any view that is ex- 
pressed as the sentiment of this association. From 1870 down to 
the last time the constitution was amended, the legislature took 
no thought and no care about the matter of the constitution — it 
was left for the bar. In 1905 the question was brought up and 
discussed as to what the bar association ought to do ; we suggested 
that a committee should be appointed two years beforehand to 
consider the matter; that was done. The constitution was ma- 
terially amended and it was done by this bar association. I think, ' 
Mr. Chairman, that we should not only pass this resolution, but 
should individually put our shoulders to it and each one strive 
to do his utmost to see to it that the present system is not dis- 
turbed. (Applause) . 
. President Gordon: Is there anything further to be said? 
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* * * If not, the secretary may read the proposed resolution 

* * * * 

Resolution read by secretary. 

President Gordon : Those who would adopt this resolution, 
say "aye" * * * * Those opposed say "no." (There was one 
dissenting vote). 

President Gordon: The ayes have it and the resolution 
is adopted. 

Mr. H. C. ShurtleiF: I just wanted to offer the resolution 
and have it adopted ; I do not want to take any further step, per- 
sonally. The resolution has been adopted, and if any further 
action is deemed advisable, that is a matter for this association. 

Mr. John W. Redmond : This rumor which has induced the 
introduction of this resolution, has been in the air, as we all 
know, but we do not know what is to be suggested. It has come 
to some of us that this is to be the plan proposed : That the Su- 
preme Court be as it is now, except it is to be composed of three 
members, called Judges of the Supreme Court, and that every 
time they hold a term they call in two of the superior judges to 
sit in Supreme Court so as to have a court of five members. My 
observation has been that every time that one of the superior 
judges has been called to sit in Supreme Court, it has not 
amounted to anything. To be sure Judge Miles dissented in the 
Powers case, showing he was interested in it and had studied it 
thoroughly; and the late Judge Hall wrote an adverse opinion 
in a railroad case. But as a rule it amounts to this, that a superior 
judge called in like that has his work below to attend to; that is 
a condition everyone can see at once who has participated in the 
argument of a case where a superior judge is sitting in Supreme 
Court. He participates in the discussion when he goes out, but 
if it requires any investigation, the superior judge, with his 
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nisi prius work, has not had time to give the case any thought ; 
he has been working hard and he receives a call to come to 
Montpelier and he comes and goes into consultation with the 
others. As a rule he falls into the current and goes with the 
others. I believe that would be the result of this operation of 
having a Supreme Court of three and calling up a couple of 
nisi prius judges to sit in Supreme Court; and I do not think 
anybody would have the face to advocate a Supreme Court of 
three members. With a court of four members, divided two 
and two, would not give much standing and prestige to the opin- 
ions of the Supreme Court of Vermont. If the bar of Vermont 
vigorously asserts itself, people will realize it and listen to it; 
they have always gone to that bar for counsel in important mat- 
ters. 

Mr. Alexander Dunnett: I think we should take some 
further action in this matter. I move that the present president 
appoint four members of this association to act with him as ^ 
committee to present a copy of the resolution just adopted, to the 
Judiciary Committees of the Senate and House of Representa- 
tives. 

Seconded by Mr. William W. Stickney. 

Mr. Frank Plumley: I offer an amendment to the motion, 
by adding the words "if found necessary." It may be wholly 
unnecessary, and certainly would be premature until some legis- 
lation is proposed in the matter. If no such bills are introduced, 
it would be inadvisable to anticipate such a move. 

Mr. George B. Young: I second the proposal of amend- 
ment. 

Mr. Dunnett: I accept the amendment. 

President Gordon: Gentlemen: You have heard the mo- 
tion of Brother Dunnett, as amended ; and are you ready for the 



Digitized by VjOOQIC 



ANNUAL MEETING 141 

question? As many as will so order will say "Aye" ** * ♦; 
those opposed say "No" * * ♦ ♦ ; the ayes have it, and the mo- 
tion prevails. 

Note — President Gordon a little later named the committee, as 

follows: 

MR. ALEXANDER DUNNETT 

MR. W. W. STICKNEY 

MR. HARRY C. SHURTLEFF 

MR. JOHN W. REDMOND 

Mr. March M. Wilson moved that the chair appoint a com- 
mittee of one member from each county as far as represented 
to prepare and present a nominating list of officers for the in- 
coming year. Seconded by Mr. H. C. Shurtleff, and so ordered. 

Pursuant to this motion, the chair appointed the following 
gentlemen as such committee: 

Orange County, MARCH M. WILSON, Chairman 

Addison County, ROBERT J. McCUEN 

Bennington County, FRANK C. ARCHIBALD 

Caledonia County, J. ROLF SEARLES 

Chittenden County, VERNON A. BULLARD 

Essex County, CLARE POWELL 

Franklin County, FRED L. WEBSTER 

Lamoille County, ROGER W. HULBURD 

Orleans County, W. W. REIRDON 

Rutland County, M. C. WEBBER 

Washington County, E. H. DEAVITT 

Windham County, H. G. BARBER 

Windsor County, LOREN R. PIERCE 

Mr. Wilson gave notice that the committee would meet in 
the courtroom immediately on adjournment of this session. 
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Mr. Dunnett: Mr. President, I desire to give notice of a 
proposed amendment of the constitution, increasing the Com- 
mittee on Professional Conduct to five members. I will hand 
the proposed amendment in writing, to the secretary. 

The secretary received the proposal of amendment in writ- 
ing, and the same reads as follows r 

To amend Sec. X by striking out the word "THREE" and 
inserting in lieu thereof the word 'TIVE." 

President Gordon: Under the rule the proposal of amend- 
ment will have to lie over until the next annual meeting, the 
secretary will see to it that the notice of proposed amendment is 
included in the notices sent to members of the next annual 
meeting. 

Mr. Dunnett : I give this notice because of the implied sug- 
gestion that some members of our profession, or of this associa- 
tion are so illy thought of that it is unsafe to manifest its wishes 
on any subject, and in the view that this Bar Association ought 
to have not only a larger but a stronger Committee on Profes- 
sional Conduct. There should not be in the profession in any 
part of the State any man who would give to the profession such 
a standing as indicated by some matters suggested here this after- 
noon. It should be a strong committee and an active one so that 
it shall mean something to this association. 

Mr. George B. Young: I am heartily in favor of this pro- 
posed amendment of the constitution. The president remarked 
that he had no report from that committee. A month or so ago 
I received a request from a lawyer in New York for the names 
of the members of that committee that he might lay before them 
certain misdeeds of a member of the profession — he did not tell 
me who he was. There is no question but what if we stand as 
a profession in any such condition as has been intimated here 
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we ought to all feel ashamed of being members of our profession. 
It ought not to be thought of for a moment that if we make a 
recommendation on a certain subject that that would be sure to 
kill it. If any such condition as that does exist we ought to 
begin and have a house cleaning and see if we cannot get rid of 
any members of the profession whose conduct might be responsi- 
ble for any such sentiment, or for any such standing of the pro- 
fession, or of this association, in this community. 

Mr. J. Rolf Searles: Mr. President: I cannot think that 
all of you misconstrued the meaning of my Brother Wilson and 
myself in our remarks. I think we both have as high regard 
for each of our brethren as any one of you can have for his 
fellows. My position was just this: We do not know yet what 
will, be proposed to be done ; nothing has yet appeared to warrant 
any action on our part as an association; nor do we know that 
anything will be done, or be proposed to be done ; and when you 
stir something up it stirs the rest up and they are pretty apt to 
do something that perhaps they may not have thought of. My 
notion was that we had better keep still, that was all. I cer- 
tainly had no such thought in my mind that the people of the 
State regarded us as a band of crooks. I merely wished to 
avoid giving anyone a chance to suggest that the lawyers were 
trying to run the legislature; that was what I feared might be 
the result of our adopting the resolution at this time. That is 
what I meant and I think you all understood it; but if you did 
not, I hope you do now. 

Mr. Dunnett: In view of the fact that my notice of pro- 
posed amendment of the constitution cannot be acted upon for a 
year, I move that the incoming president appoint two members 
of this association to act in conjunction with the Committee on 
Professional Conduct. 
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This motion was seconded by Mr. Searles, and prevailed by 
a unanimous vote. 

President Gordon: Is there any other matter to be taken 
up at this time? If not, we have a paper to be read. 

Mr. M. C. Webber: Mr. President: I think the duties of 
the committee appointed under Mr. Dunnett's resolution ought 
to be somewhat extended. As an association we have no com- 
mittee charged with the duty of keeping track of matters in the 
legislature that might affect the practice, procedure, substantive 
law, or the courts. I therefore move that that committee, of 
which Mr. Dunnett is chairman, have added to it the duty of 
keeping track of any proposed legislation along the lines I have 
suggested, or of any matters in which this association might be 
interested with power to take such action as the judgment of 
the committee might dictate. We have never had any regular 
committee whose duty it was to attend to such matters, though 
I am informed there has been such a committee appointed for 
the time being, during past sessions of the legislature. 

The motion was seconded by Mr. Dunnett, and it was so 
ordered. 

The treasurer, Mr. Erwin M. Harvey then presented his 
annual report as follows : 

Erwin M. Harvey, Treasurer, Vermont Bar Association 

receipts 

Cash on hand, Oct. 2, 1915 $159.66 

Dues and admission fees 402.00 

Sale of books 125.00 

Sale of banquet tickets 6.00 

Interest on bank deposits 3.96 

—$696.62 
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DISBURSEMENTS 

Banquet of October, 1915 .$106.75 

Mildred Brooks, reporting • 8.57 

John H. Mimms, postage, expenses 3.81 

Vt. Milt. Fire Ins. Co., insurance 17.10 

Dean W. Edson, printing 6.25 

Vt. Bookbinding Co., binding ^ 121.50 

Mont. Bookbinding Co., binding 109.68 

Argus & Patriot Co., account book 60 

Cap. City Press, printing 7.00 

Stamps, treasurer 5.00 . 

^$386.26 

Cash on hand Jan. 1, 1917 $310.36 

President Gordon: Gentlemen, what action will you take 
on this report of your treasurer? 

The report was accepted and adopted on motion of J. Hollis- 
ter Jackson, seconded by Charles F. Black. 

The Committee on Membership presented the name of Ira 
H. La Fleur, of Middlebury. On motion of Mr. Redmond, the 
secretary was instructed to, and did, cast a ballot for the mem- 
bers present electing Mr. La Fleur to membership. 

President Gordon: Is there anything else to come up? 
If not, you will please give your attention to the reading of a 
Memorial Sketch of the late Charles P. Hogan, by brother Frank 
Plumley. 

Mr. Plumley then read the paper, as follows: 
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LIFE SKETCH OF HON. CHARLES P. HOGAN 
By Frank Plumley 

Charles P. Hogan was the second of .nine children, his sister 
Kate being the eldest. His father's name was Charles Hagan or 
Hogan. He was bom in the north of Ireland in the County 
Tyrone, province of Ulster, an inland county. The name of 
his mother was Ann MacinuUa. Her family was among the 
most prominent and influential families of County Tyrone. The 
home of this family was at the base of the eastern slope of Bessie 
Bell mountain famed in Irish song and story. The father was 
educated in the schools of his native place and, later, was ap- 
prenticed for a term of five years to an expert blacksmith and 
farrier. He completed his profession as farrier, which is prac- 
tically identic with that of veterinary surgeon, by a two years 
course of study in the city of Belfast. This ability of the parents 
to give him such an apprenticeship and the opportunity for 
special study at no small expense shows their prosperous state. 
Both the father and mother descend from the very oldest families 
of Ireland. A history written as far back as 1586 speaks of the 
Hagans. Both Hogan and Hagan were names familiar and fre- 
quent in the three northern counties of Tyrone, Armagh and 
Antrim, although they were not interchangeable names, the 
families being distinct. The father of Charles P. Hogan was a 
descendant of the Hagans and when he came here that was the 
way he gave his name, but the Vermonters seeing fit to call him 
Hogan, he accepted their spelling and it became the family 
name. The subject of this sketch remained in Ireland until he 
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was thirteen years of age. He was educated by a private Eng- 
lish tutor and when he came to America he was well established 
in all of the elementary and fundamental studies. During the 
entire course of his school instruction in Ireland there was only 
one vacation a year, and this was at Christmas. The father came 
to America and Vermont in 1855. He sent for his wife and chil- 
dren the next year. He lived in different towns in Franklin and 
Lamoille Counties during the son's minority who continued his 
education in the common schools of those counties and before 
the war was a student for a time in the Peoples Academy at 
Morrisville, Vt. It was while there that he enlisted at the age 
of eighteen in one of the earlier regiments, and was elected by 
the men of the company as Lieutenant, but he was taken terribly 
ill with typhoid fever before the company left and for many 
weeks lay at the point of death. The Company was compelled 
to go on without him. This was in the fall of 1861, and as soon 
as he recovered he took his first opportunity to enlist and be- 
came a part of the 7th Vt. Regiment as a volunteer private, serv- 
ing his full three years term. His qualities as a young man of 
character and ability impressed themselves upon the officers of 
the Regiment and he was given very exacting, delicate and 
hazardous duties to perform in detached service. He was made 
a non-commissioned officer after a time, and at one time had 
charge of certain definite sections of patrol guard in Orleans. 
He also had charge of the body guard of General Asboth at 
Barrancas, Florida. Later he was sent north by the War De- 
partment to recruit up his Regiment to its full strength here in 
Vermont. He accomplished his task and returned with the men 
by boat from New York to the Gulf. This covered eight months 
of his service. He had frequent assignments as non-commis- 
sioned officer in connection with the officers of the Company and 
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of the Regiment. After his term of enlistment expired and he 
was discharged, he returned to Vermont. In a Regiment organ- 
ized after the St. Albans raid he served as First IJeut. of one 
of the companies. He was a student at Johnson Academy and 
later at Peoples Academy at Morrisville and in the winters of 
*65 and '66 he taught the village school in Wolcott and was a 
very successful and popular teacher, creating great enthusiasm 
for study among his pupils and to an unusual degree gained their 
loyalty and devotion. He began the study of law in the office of 
Powers & Gleed at Morrisville in the spring of 1866, paying his 
own way during that time by labors which gave him strength of 
mind and body and an experience which was in itself, an educa- 
tion of no mean value. In the fall of 1867 he entered the Law 
Department of Michigan University, but returned to Vermont 
during the summer vacation and was admitted to the Bar of 
Lamoille County at its June term 1868. He graduated from the 
University in 1869. During both years he took a special literary 
course at the University and from private tutors. He pursued, 
also, a course in a business college at the same time, from which 
he graduated. From the University he received the degree of 
LL. B. His course in the business college fitted him to be really 
an expert bookkeeper, in both single and double entry. After 
his graduation from both colleges he returned to Vermont, spend- 
ing the summer in gaining his subsistence and promoting his own 
personal welfare generally while he was deciding where he would 
locate to practice. He finally selected Sheldon, and run up his 
shingle in January, 1870. He continued to practice law there 
with large success until he moved to St. Albans in the fall of 
1889, where he took the offices that had been for a long time 
occupied by the law firm of Dewey, Noble and Smith, and these 
offices he retained until his death. He formed a partnership in 



Digitized by VjOOQIC 



AiNNUAL MEETINO 149 

1892 with Hon. H. Charles Royce, son of the late Chief Judge, 
and this partnership of mutual confidence and esteem continued 
until 1900, when Mr. Royce retired from the firm. Mr. Hogan's 
son, George, then became his j>artner under the firm name of 
Hogan & Hogan. He was State's Attorney of Franklin County 
for two years, 1878-80, and was a Senator from Franklin County 
in the years 1882-84. He served on the Judiciary Committee, 
Committee on Banks and Chairman of the General Committee. 
The Judiciary Committee of the Senate that year was a very 
strong and notable one. Its chairman was Col. Aldace F. Walk- 
er of Rutland, who gained his title by active military service in 
the Civil War, and had won his spurs later as a leading lawyer 
of Western Vermont, filling later still the office of Interstate 
Commerce Commissioner, Hon. W. L. Burnap, a lawyer of first 
class standing, quality and ability, of Burlington, and Hon. 
Henry C. Ide of St. Johnsbury, who since then has filled first 
class places of national and international importance. These 
with Mr. Hogan were the "Big Four" so known and styled. 
Other lawyers of that Committee were men of excellent ability, 
but these four had a place by themselves generally recognized 
both in the Senate, in the House, and in the State at large. Each 
excelled in some particular department of the law. Mr. Hogan 
was by general consent the constitutional lawyer of that body. 
It was a great aggregation. When they were united they pre- 
vailed always and when their forces were divided there was a 
battle royal. 

Mr. Hogan did not seek political preferment, but he was an 
earnest, conscientious devoted citizen, who found his own politi- 
cal convictions best expressed by the Republican Party, to which 
party he belonged from the first vote cast by him to the end. In 
1876 he was one of the delegates in the Republican State Con- 
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vention and in a strong and virile speech seconded for his county 
the name of Hon. Jacob Estey for Governor. In 1888 he was 
the chairman of the Republican Convention of the First Congres- 
sional District and on taking the chair made a strong and con- 
vincing speech. While he lived in Sheldon he was active in the 
fortunes of his party in Franklin County and always recounted 
with pleasure his part in obtaining the nomination of Hon. Albert 
Clark, then of St. Albans, as the chairman of the Senatorial 
Delegation from that County. Probably no man in Franklin 
County in those days could marshal a larger number of willing 
workers politically than he. 

He was first made a Mason in Mt. Vernon Lodge No. 8, 
Morrisville, Vt., soon after he went there to reside following the 
Civil War. Afterwards he became a Royal Arch Mason, and in 
Sheldon he took great interest in Haswell Lodge No. 39 of that 
town and was Master of that Lodge for the years 1873, 74 and 
75 and again in 1885 and 1886. He joined the Congregational 
Church in Sheldon on October 6, 1878 and from 1883 to 1890 
was the efficient Superintendent of its Sunday School. 

Mr. Hogan was married October 12, 1870 to Thirza May- 
nard of Enosburg, Vt., daughter of Charles and Cynthia R. 
(Adams) Maynard. The Adams branch are lineal descendants 
of John Quincy Adams of Massachusetts. Three children were 
born to them : Minnie L., Herbert who died in infancy, and George 
Maynard. The family have been members of the Congrega- 
tional Church of St. Albans since their residence there, and dur- 
ing the last few years of his life Mr. Hogan was one of the dea- 
cons of that church. 

There was no G. A. R. Post in Sheldon but when he re- 
moved to St. Albans he early identified himself with A. R. Hurl- 
burt Post, No. 60, and was twice elected its commander. While 
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Mr. Hogan had all of the interests which naturally would attach 
themselves to a man of his strong and sympathetic character and 
was never lukewarm in his attachment to and support of any of 
them, from my earliest acquaintance with him his passion was 
the study of the law, and while he was not destitute of whole- 
some ambition to gain recognition from his brethren and would 
have been happy and proud indeed if destiny had permitted him 
to become a member of the Supreme Court of our State, his 
highest ambition, the one for which there was real strife, and the 
one which most nearly satisfied it, was to be a first class lawyer 
of a high genuine type. Having his own way to make from the 
time he emigrated to Vermont to the day of his death, he began 
early to formulate plans of study and rules of life, all in the line 
of a full and round development of himself as a man, to be 
crowned by reaching as near as possible his high professional 
ideals. When with him at Ann Arbor, as I was during the first 
year of his study there, temptation came to do things that were 
pleasing, but not profitable, things not seriously vicious but of 
doubtful character at least, we were brought to a sudden stand- 
still by the use of his favorite question: "Will this make us wiser, 
richer or better? If it will we will do it, if it won't we won't," 
and it was around that thought and that test he built his life 
and established his character. He was an indefatigable worker, 
tireless, persistent, determined, and in the preparation of his 
cases for trial he first studied his own, then sought to know the 
case of his antagonist, to foresee if possible not only the steps 
which he should take to present fully his own case, but also to 
know and checkmate the plans of his antagonist. His cases were 
prepared with exhaustive thoroughness, and when the cause 
. reached the jury there was on his part rarely anything of value 
which had not been thought out, found out, and presented. As 
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a consequence he was a strong jury lawyer; and being honest, 
able and sincere, his presentation of his cause to the members of 
the Supreme Court was always listened to by its members who 
knew they were getting the case as it appeared to a strong lawyer 
and an honest man. It results that the records of the different 
county courts in which he practiced his profession show a strik- 
ing number of judgments in his favor and disclose few defeats. 
The Supreme Court is even more emphatic in this regard. This 
assertion is easily verified by reference to the Vermont Reports. 
Here follow the cases in which he appeared in the Supreme 
Court : 

Cross V. Ballard, 46 Vt. 415 (1874) 

Whitcomb v. Hutchinson, 48 Vt. 310 (1876) 

Maynard v. Maynard, 49 Vt. 297 (1877) 

Sloan V. Herrick, 49 Vt. 327 (1877) 

Whitcomb V. Denio, 52 Vt. 382 (1880) 

Brewer v. Woodward, 54 Vt. 581 (1882) 

Rooney v. Minor, 56 Vt. 527 (1884) 

Rood V. Willey, 58 Vt. 474 (1886) 

Morse v. Lyman, 64 Vt. 167 (1891) 

Wilder v. Stanley, 65 Vt. 145 (1893) 

Wead v. St. J. & L. C. R. R. Co., 66 Vt. 420 (1894) 

Judd V. Ballard, 66 Vt. 668 (1894) 

Foster v. Stone, 67 Vt. 336 (1894) 

Crampton v. Seymour, 67 Vt. 393 (1895) 

Mason v. Village of St. Albans, 68 Vt. 66 (1896) 

Morton v. Thompson, 69 Vt. 432 (1897) 

Willett V. Village of St. Albans, 69 Vt. 330 (1897) 

Sowles V. Hall, 73 Vt. 55 (1900) 

Wilder v. Wilder, 75 Vt. 178 (1902) 

Gibson v. Holmes, 78 Vt. 110 (1905) 

Wilder v. Wilder, 82 Vt. 123 (1906) 
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Reference to these will show that in only one instance was 
there an adverse verdict, and since the case was reversed it is 
fair to assume that this exception to the rule of favorable verdicts 
was because of the error of the trial court. Further study will 
show that out of the twenty-one cases cited he was the excepting 
* party in five only, that in four of these the Supreme Court sus- 
tained his exceptions and in the other case it was an effort to 
have a will construed in advance of action by the Probate Court 
which the Supreme Court declined to do. This was before the 
statute on that subject. Studying the citations still further it 
appears that the cases he won in the lower court he held in the 
Supreme Court with one exception and in that case he was for 
the defendant and the defense fell through a faulty officer's 
return. The cases cited were in many instances important ones 
and the law established by them of large value to the profes- 
sion and to litigants. Of course the cases here set down are but 
a few of the many in which he had part during a busy profes- 
sional life of forty-six years. There were many of equal im- 
portance with these which never reached the Supreme Court. 
Among these may be mentioned : The Berlin Iron Bridge Co. v. 
The St. Albans Construction Company, Hoyt v. Hammond and 
Fisher v. Davidson in Franklin County; the Horner Will case, 
jury, the Turner Will case, chancery, in Lamoille County ; Sever- 
ance V. Hartford Life Insurance Company in Chittenden County ; 
Averill v. Estate of Averill, chancery, Washington County; 
Wells V. Estate of Spear, Orange County ; Viall v. Vialls et al., 
chancery, Windsor County. In his earlier years of practice he 
was not infrequently connected with cases in Orleans County. 

He was well versed in the law laid down in the Vermont Re- 
ports. These had been his lifelong study and the instance was 
rare when he would not name at once the case, the volume, and 
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even the page, where the law could be found which was decisive 
of the point under consideration. Reviewing his long and event- 
ful professional career, it can be said truthfully and justly that 
his early ambition to know well the law, to stand high in his pro- 
fession, to rank with its leaders, to hold to lofty ideals, was 
achieved beyond question. He was president of the Vermont 
Bar Association in 1897-8 and was its representative to the 
American Bar Association at its annual meeting in Washington, 
D. C, 1892. Under a special act of the legislature he was ap- 
pointed by the late ex-Gov. E. J. Ormsbee, together with the 
late ex-Gov. Roswell Farnham of Bradford and the late Dr. 
Janes of Waterbury, commissioners to investigate conditions of 
the convict and criminal insane at Brattleboro, and the report 
of the commission led the legislature subsequently to authorize 
the erection of the state hospital for the insane at Waterbur>'. 

He was proud of and held dear the rich and noble lineage of 
his Irish ancestry. He loved with the hot passion of a true Celtic 
heart the green sod of his native land and held sacred the memory 
of her mighty struggles for liberty and freedom, but he had no 
sooner touched his foot upon our soil than he was an American 
through and through and scarce five years had passed before he 
offered his life upon the sanguinary battle fields of our Civil War 
as a pledge of his fealty and a test of his patriotism. Through- 
out his life he held nothing too good for America and Americans. 
To his father and mother he was a faithful and loyal son, sparing 
nothing in money or care which ensured to them home, food, 
raiment and, best of all, his warm, enfolding, abiding love. His 
brothers and sisters found in him always a constant friend and in 
times of need a protector and benefactor. As a citizen, a free- 
man of a free state, he was mindful of the duties and true to the 
trusts which were thereby imposed. He never shirked a duty. 
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in church or state. He was a rare exemplar of the best in civic 
life. The depths of his heart were seen by but few and friend- 
ship with him was a word of sacred meaning. To those who 
shared to the full this high privilege there came a wealth of devo- 
tion, fidelity, trust and love that made one rich indeed, and beg- 
gars all description. It was to his family only that he gave full 
access to his inmost heart, and threw wide open the doors of his 
very being. They knew him as the tender, faithful, thoughtful, 
regardful husband and father. Their father, and yet their com- 
panion; the husband and still the lover. To him home was the 
gateway of Heaven and all its precincts, holy ground. It was 
fit indeed that the long and weary months of his fatal illness 
should be spent within this home he had planned, builded and 
loved and that they to whom he had given his tenderest love and 
care should be privileged to make as smooth as possible his path- 
way to the grave. 

It was very fit indeed that the last public act of this patriot 
and citizen soldier should be performed in connection with the 
services of his Grand Army Post on Memorial Day, 1914. It 
was on that day he locked and left his office never to return. 
His last public appearance was on a similar occasion in 1915, 
when he rode in an automobile with his son and his grandsons 
and took part in the parade and stood with the members of the 
Post during the exercises at the cemetery. He would not have 
had it otherwise ; it was his last open tribute to his Country and 
its Flag, a last public expression of his undying love for its 
heroic defenders living and dead. 

December 16, 1915, a peerless soul passed on to its rich 
reward. (Applause) . 

On motion of Mr. W. W. Stickney, the meeting then took 
a recess until seven o'clock p. m. 
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EVENING SESSION 

The judges of the Supreme Court, except Mr. Justice Wat- 
son, and all the Superior Judges were ushered into the court room 
by the secretary at 7.30 p. m. President Gordon called the meet- 
ing to order and (}elivered the Annual Address of the president 
of the association, as follows: 
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John W. Gordon 
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LEGISLATION 



Address of John W. Gordon^ Pres. Vt. Bar Asso. 
January 2, 1917. 

It is often humorously stated that Vermont's first constitu- 
tional convention adopted the laws of God and Connecticut until 
the legislation would have time to frame better ones. If the 
framers of our first constitution did set such a task, we doubt 
if they anticipated that it would be uncompleted after the lapse 
of one hundred and forty years. But such appears to be the 
case, and some may query how far the laws of God, not to men- 
tion those of Connecticut, have been improved. 

That there have been many changes, substitutions and re- 
visions is known. We have had approximately thirty thousand 
enactments, some of which have contained numerous provisions. 
Without an actual count, and excluding general revisions, we 
may safely conclude that our legislature has made more than 
two hundred thousand distinct alterations of, or additions to, 
our laws in one hundred and forty years. The modest little 
volume of eight hundred and sixty-six sections in our revision 
of 1797 has expanded into one of over seven thousand sections 
in the proposed revision of 1917. The Justinian code, only, con- 
tained 4,600 enactments. Our law makers have certainly been 
busy bees, but have they produced enough honey to justify their 
activities ? 

As we survey the number of legislative acts in our state and 
country, not to mention the great number of subordinate regula- 
tions and ordinances, which are imposed upon us by annual or 
biennial legislation, we wonder how nations of earlier days grew 
11 
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numerous, prosperous and powerful, governing, distant provinces 
and alien races in widely extended zones for periods of many 
centuries, with many thousand fewer laws than are considered 
and enacted in a year by the American legislatures. The paucity 
of laws that could be written upon twelve tables that sufficed for 
a world empire, seems a trivial matter when compared with the 
great mass of laws that furnish us with the rules of civic con- 
duct. The world has made remarkable strides in the progress 
of intelligence and naturally we would conclude that this progress 
would diminish the number of laws. Granted sufficient intelli- 
gence to each unit of population there ought to result a sufficient 
amount of intelligent conduct to minimize, if not eliminate, the 
necessity of imposed social regulations. But the reverse appears 
to be true, so that the more you educate the individual, the more 
you must regulate him by law. 

This paradox springs in part from increased complexity of 
affairs due to increased intelligence itself. Rights and duties are 
multiplied with the diversification of activities. The ancient and 
comparatively uneducated world was largely argricultural and 
military, to which was added the commerce of tideless seas. To- 
day occupations and enterprises have increased manifold; the 
pursuits of agriculture and war have become complex. Farm 
products are marketed in distant sections of the earth. Martial 
forces are no longer directed by the plumed charger, but by 
mathematical processes aided by the couriers of the air. Com- 
merce, once limited to a day's journey of the camel, the ox or the 
ship that did not venture from the sight of the shore, traverses 
continents and disregards horizons. 

But while the complexity of modern life and the world's 
sweep of commerce may, at first, seem a sufficient explanation 
for the multiplication of laws, it does not account for the fact 
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that our own country is conspicuous among nations for the num- 
ber of its laws and legislative proposals. Some causes are opera- 
tive in this country that are not found elsewhere. If we look 
at the English parliament we find that it considers many thousand 
less bills than our congress. Twenty-five years ago, Mr. Bryce 
commented upon this discrepancy. He noted that up to July of 
the first year of the 49th congress, (1885-7) twelve thousand 
nine hundred and six bills, exclusive of two hundred seventy- 
seven resolutions, were introduced, while in the British House of 
Commons in the session of 1885 only four hundred and eighty- 
one bills were introduced. The contrast is more striking when 
we consider that the American Congress has a much smaller 
field of legislation than the English Parliament. JWe have not 
the figures so that we can compare the number of bills intro- 
duced in Parliament at the present time, but we know that the 
number introduced in Congress has risen to 40,000 in a year. 
If the same proportion is maintained, the English Parliament 
would consider only about fifteen hundred bills. 

We look in vain to any special provision in the British con- 
stitution or our own for the cause of this difference. We must 
find it elsewhere. By looking at the practice and customs of the 
two countries we will find some explanation. Political parties 
in England are more strictly accountable for legislation than is 
the case with us. Every bill as a rule, that is enacted there, must ^ 
originate with, or receive the approval of, the ministry in con- 
trol. With us, any member of the legislature is free to intro- 
duce a bill. There is the formality of asking leave to do so, but 
leave is granted as a matter of course. When a bill is introduced, 
it is referred to a committee, whose favorable or unfavorable 
report usually settles its fate. In the English Parliament a bill 
is considered before it is introduced, while with us, after it is 
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introduced. On all important bills, the cabinet there is pre- 
pared to give a full explanation, and the parts on which the test 
votes will be asked are determined upon in advance of their 
introduction, while with us nobody has given a bill before in- 
troduction any consideration unless it be the introducer. Action 
upon any bill with us, does not affect a member's term of service, 
while in England it may. If a congressman's term of office de- 
pended upon his vote on a bill, he would naturally be more care- 
ful in scrutinizing it. This difference. in practice between the 
two legislative bodies in a measure accounts for the difference 
in the number of bills introduced and laws passed. 

But there are other fruitful sources of bills and laws that 
operate more extensively, perhaps, in this country than in any 
other, and the people are largely responsible for them. A candi- 
date for office generally feels compelled, in answer to popular de- 
mand, to advertise a large assortment of millennial proposals that 
he will try, if elected, to have enacted into law.. If he is a candi- 
date for reelection he seeks to gain votes by the number of bills 
he has already introduced, although they be neither "fish, nor 
flesh, nor good red herring." Judging by the amount of use that 
is made of this argument, we infer that, candidates have found 
it effective. Our people seem to forget that the statesmen whose 
names have become household words have not come down to us 
on the filings of bills. Nobody cares for Wilmot, but the nation 
will long remember some of the men who debated his proviso. 
The introducer of a bill is often entitled to as much credit, (and 
no more) as the owner of the cow that kicked over a lantern and 
set fire to a great city. 

Another staple argument of equal weight is position on 
committee, even if that position is due to a rule of senority and 
not to the merits of the candidate. He may not have gumption 
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enough to discuss a hedgehog bill, but may have means with 
which to hire others to describe him to the electorate in terms 
that would be exaggerated if applied to Washington or Lincoln. 
He gets by on the possibilities of his position rather than by 
the merits of what he has done, or can do. 

It is little wonder then that ex-senator Root deplores the loss 
of public debate, and that Mr. Bryce, a most friendly critic of 
our institutions, found that the average ability in our congress 
and legislatures, is below that of European Parliaments. We 
cannot take much pride in a condition that may be pictured by 
these lines : 

The eloquence that swayed the people's will 

No longer moves the legislative mill ; 

No sparks of wisdom fly from mental flint 

When Solons only ask for leave to print ; 

When legislators practice with a fork 

Because the tool is used in handling pork, 

All high debate is banished from the floor; 

We grant five minutes* talk then slam the door. 

Time gives the statesman rank (though 'tis a pity), 

And honored place on this or that committee, 

A service tag upon a money bag 

Is honor's prize for which we strut and brag. 

If no other argument is to be had, the candidate urges, or his 
friends do for him, that though he may be short on useful discus- 
sion, he will be a real Niagara of power in the committee room. 
That he will be is just about as possible, as it is to put the great 
Falls into such a room. Dr. Johnson declared patriotism to be the 
last refuge of a scoundrel. The argument of committee service 
is the last refuge of an incompetent candidate. Service in com- 
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mittee room is largely hidden from the public eye and incompe- 
tency is not easily detected by the electors. 

The faith our people appear to have in the power of legisla- 
tion is another source of many laws. The people are sovereign 
and feel that nothing is impossible to sovereignty. They may not 
directly attempt to legislate that our northern soil shall produce 
four crops of wheat a year, but they have often undertaken or 
attempted equally impossible tasks. In the social and economic 
domains, the absurdity of a law is not so readily apparent as in an 
attempt to change or contravene physical laws, so that many laws 
pertaining to these domains are proposed and some of them are 
enacted that prove to be futile. The restriction of the choice o'f 
legislators by our residential quaKfications has an influence. The 
local instead of the state or national point of view of the need of 
laws is the natural result, and legislation is attempted according to 
it. 

If our flood of legislation were beneficial, we should welcome 
it, however it may exceed in volume that of other nations, but it 
has the usual characteristic of floods, of doing some good and 
much damage. If we take our own state and make a brief com- 
parison of the laws as they stood in the revision of 1797 with the 
laws covering the same subjects today, we will not find that the 
changes have been so extensive and beneficial as to warrant the 
large number of enactments that we have had. 

The early criminal offenses have been substantially retained, 
the principal changes being in the modes of punishment. At that 
early date six offenses were punishable with the pillory, seven with 
the whip and one with the cutting off of one or both ears. The 
pillory and whipping with fine and imprisonment might sometimes 
be combined in the same sentence. In certain cases the court 
might award damages to the complainants and in default of pay- 
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ment the convict was subject to assignment to service until the 
damages were paid. The complainant might in "any manner 
without cruelty, chain or otherwise shackle or confine him in the 
common jail or elsewhere" to secure the performance of the task 
enjoined upon him. This was a kind of slavery that was bound 
to disappear in a state whei;e the sentiments of freedom were so 
strong that a judge refused to order the return of a slave until the 
owner exhibited a bill of sale from Almighty God. The com- 
plainant is now left to a civil remedy to which is not attached the 
service assignment. The obliquy and pain of the pillory and the 
lash have been abolished and punishments are restricted to fine 
and imprisonment. The excision of the ears might appear to 
us as falling under the ban of the federal constitution against cruel 
and unusual punishment, if we did not recall that at the time the 
punishment was first prescribed, the mother country had more 
than two hundred and forty capital offenses, and that in England 
as late as 1832, a woman was drawn and quartered for stealing a 
bolt of cloth worth sixty cents although her husband had been 
impressed into the navy and she was in sore need of it for her 
nursing babe. 

The fact that certain crimes are common to different ages 
is perhaps sufficient reason why we cannot find any marked im- 
provement in the laws concerning them aside from the modes of 
punishment. But the same reason ought to have saved us from 
the many changes and attempts at changes that we have had. 
Whether an improvement might have been made in two instances 
is a fair question. We still retain the early statute that prescribes 
a fine not exceeding two hundred dollars for any person "who 
publicly denies the being and existence of God or of the Supreme 
Being, or contumeliously reproaches his providence and govern- 
ment." We doubt if the statute ever was or will be anything 
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more than an expression of piety. We find no record of a prose- 
cution under it, but it would not be safe to conclude that no 
atheist has ever made a public statement of his unbelief, or that 
no citizen has ever contumeliously reproached providence in a 
state like ours with so many varieties of weather. 

The statute stands as a single instance of an attempt to con- 
trol belief or unbelief by law. It may serve the purpose of 
barring out some cult obnoxious to our people, but as a means of 
spreading piety, its claims are small. It may hav^ come from 
Connecticut, for in that state under a statute two hundred and 
seventy- four years old, denouncing any person "who calls into 
question any portion of holy writ," a Lutheran minister was 
prosecuted in 1916 for expressing a disbelief in the story of 
Adam and the apple and of Jonah and the whale. 

We have another archaic statute. In the days of the lack of 
ready communication our fathers were excused for their severity 
in punishing horse stealing. A horse then was the swiftest means 
of escape and pursuit. Today intelligence travels immeasurably 
faster than the fleetest horse, but still we single out the theft of a 
horse for especial severity. The fathers punished it with whip- 
ping, not exceeding one hundred stripes, imprisonment not exceed- 
ing seven years, fine not exceeding three- hundred dollars and as- 
signment to service. We have omitted the stripes and the serv- 
ice assignment, but increased the imprisonment to not exceeding 
ten years and the fine to not exceeding one thousand dollars for 
the first offense. For the second offense the fathers increased the 
imprisonment to a possible ten years and left the other punish- 
ments the same. We punish the second offense with not exceed- 
ing fifteen years imprisonment and a fine of not exceeding fifteen 
hundred dollars. Our penalty for the first offense equals that im- 
posed for the greatest larceny of property that may be far more 
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concealable than a horse, and the second offense may be punished 
more severely than any grand larceny. Certainly this statute does 
not show any impovement in spite of all our legislation. It is 
neither logical nor harmonious with the rest of our code. 

The morality of the two periods we are considering, as shown 
by the criminal laws, is much the same. There are a few notice- 
able diflferences. We allow no lotteries, while our forefathers 
forbade private lotteries, but licensed some for public, charitable 
or religious purposes. In the earlier days an innkeeper, or the 
keeper of a house of public entertainment, was fined for keeping 
cards, dice, bowls, shuffle boards or billiards on his premises, but 
was permitted to fill his guests with New England rum to the 
point of overflowing. There were then practically no health laws 
nor statutes regulating certain professions, trades, or employ- 
ments, while we have become considerably paternalistic in such 
matters and will probably become more so in the future. At- 
tempts have already been made that would almost go to the ex- 
tent of forbidding a man to brew a cup of tea for his own ail- 
ment without a doctor's prescription. 

We have made some changes in legal procedure, but our 
fathers were alive to the objections to impeding technicalities. 
Many of our statutes of amendments and jeofails date back to an 
early period and on the whole our legal procedure has had com- 
paratively few technical fetters. The writ of revie>y has been 
abolished and the writ of error is obsolete in practice. Our 
courts have always been liberal in allowing amendments and com- 
mon law pleadings have been of the simpler kind. The statute 
permitting notice under the general issue is one of our earliest ; 
and no pleader could ask for a more simple method of stating 
his defense. Our common law declarations of general assump- 
sit, trover and trespass can never be simplified by any substitu- 
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tions. The more we study the matter the more we are convinced 
that the evils of the common law pleadings were more a matter 
of delusion with the public than they were snares to the litigant. 

The attempt of legislatures to interfere with and speed up 
the machinery of legal procedure have not as a rule been success- 
ful. The most conspicuous of these attempts, which has been 
followed by a number of states, was made by the State of New 
York in 1848. Some of the best talent of the day and, perhaps, 
the equal of that of any day was employed. The result was a 
code of 400 sections, a model of expression and of intended com- 
prehensiveness. Today we can hardly admire it for the reason 
given by Bridget for admiring the armless statue of Venus, "be- 
cause it was so easy to doost." It is no longer a statue of few 
members and smooth surfaces over which the brush moves easily. 
The legislatures of 68 years have been busy making alterations 
and additions until its chief author, Mr. Field, if he were alive, 
would not recognize his handiwork. It has grown from four 
hundred (400) to thirty-three hundred (3300) sections and has 
become so cumbersome and obstructive that it is now proposed to 
repeal it and substitute court rules. 

Our last legislature passed an act to simplify pleadings. In 
some respects that was done which ought to have been done long 
ago. One summons to court is all that a party is fairly entitled 
to, whether the cause of action sounds in contract, tort or equity. 
Once in court, the cause of action should be stated and a trial on 
the merits had. 

But we cannot abolish things by erasing their names, nor 
can we consolidate substances by giving them a new terminology. 
Trespass is still trespass; trover still trover; deceit still deceit; 
and negligence still negligence, though you apply to them the 
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single term, "tort," instead of the specific na;nes by which they 
have so long been known. 

A generic name cannot simplify that which is complex. By 
calling all of the creatures on his farm, animals, a farmer cannot 
change fowls into hogs, nor cows into horses. By no legislative 
fiat can you state a battery and trover in the same words. To 
say that a man struck you is not stating that he found your purse 
and appropriated it. No legislatures can save us the task of a 
clear and orderly statement of a cause of action. No court can 
give a fair trial to a party who is not fairly informed of the 
charge against him. 

So far as the new act does away with special pleas or leaves 
their use optional, it is commendable. But does it go much 
farther in a majority of cases than the old act that permitted the 
use of the general issue with notice ? It probably does so far as 
common law, special pleas and replications are concerned. The 
provision for the transfer of a cause from law to chancery, and 
the reverse, will save the cost and delay of a new summons, but 
creates the necessity of a hearing on the question of transferabil- 
ity and will usually, if not invariably, require new pleadings and 
a consequent delay. 

But after we have given the new act all the credit to which 
it is entitled, and it is entitled to soiree credit, it is not the de- 
sideratum popularly demanded. That desideratum is not within 
the grasp of human wits. It belongs to the clas$ of impossibilities 
with the fourth dimension and perpetual motion. It will not pre- 
vent delay to the extent asked. Our courts cannot be run on the 
plan of a fire department. Lawyers, jurors and judges cannot 
be lodged in a sleeping loft ready at the sound of a gong to slip 
down a pole, mount a truck and fly to the dooryard of every citi- 
zen at the moment that a controversy arises between him and 
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his neighbor over a length of fence or the price of a pig. All 
fair and orderly procedure for the ascertainment of truth and 
the verity of judgments involves the lapse of time. Eliminate 
the element of time from the administration of justice and neither 
innocence will be safe nor property secure. Even Judge Lynch 
has to take a little time to get his rope or his fagots with which 
to hang or burn his victims. One of the greatest of the Roman 
Emperors was compelled to slow up his administration of justice 
to prevent a revolt of his people. 

We have no patience with the ultra-conservative who will shy 
a stone at every new idea that peeps at him though a crack in the 
fence and as little patience with a reformer who would reach his 
destination by a cross-country run without taking account of 
hedges and ditches. We have no sympathy for Lord Ellen- 
borough weeping over reform laws that released his country from 
a feudal past, nor with Lord Palmerston who dismissed the re- 
form of the land laws with the catch word, "the tenants' rights are 
the landlords' wrongs." But every legislator who would inter- 
fere with the "mild and equable rule of the magistrates" should 
proceed with caution in every attempt to impart the impulse of 
speed to the machinery of justice, that on the whole has worked 
so smoothly for more than a century. The mills of the ^ods 
grind sure because they grind slow. 

Taxes are a subject of general interest. They are as sure as 
death but come oftener. They were as important in early days 
as at the present time. Lawmakers necessarily had to deal with 
them at the very beginning of our government. If the first at- 
tempts were not satisfactory, we would naturally expect that 
subsequent attempts would be made to remedy any faults, but 
when we come to compare the laws as they stood in 1797 with 
the present day, we are met with disappointment in the amount 
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of improvement that has been made. There has been a mass of 
enactments and bills, but the improvement is found in almost 
negligible quantities. Our early legislators attempted more speci- 
fic taxation, and to a moderate degree applied the scientific prin- 
ciple of taxation, namely, the levy of taxes on ability. 

Inclosed lands that had been improved for two years were 
placed in the list at $1.75 per acre. The surveyor's chain alone 
established the quantity to be taxed. Dwelling houses, stores 
and sheds, actually occupied or rented, except log houses and 
like buildings were placed in the list at two per cent of valuation 
if that did not exceed one thousand dollars; if it exceeded that 
sum at three per cent. This graduation of the tax was evidently 
for the purpose of taxing ability. Specific taxes were freely ap- 
plied to tangible personal property. An ox of four years or over 
was set in the list at ten dollars ; a bull, a steer, heifer or cow three 
years old or upwards, six dollars and fifty cents; but if only two 
years old, at five dollars. A gelding horse, mare or mule three 
years old and upward at thirteen dollars and fifty cents, and all 
horse kind, under that age down to one year old, at six dollars and 
fifty cents and below that at three dollars. Stallions up to three 
years old, fifty dollars ; four years old and upward at one hundred 
and fifty, and jackasses at thirty dollars. This specific system of 
taxation had the merit at least of simplicity. Farm animals may 
not have varied in value as much as they do now and some may 
think that it was as just to let values vary with age only as with the 
judgment of listers which has a reputation for some infirmities. 
The exemptions were not so extensive as ours. Intangibles, like 
notes and credits, were listed at six dollars for every hundred. 
Doctors, lawyers, merchants, traders, owners of mills, mechanics 
and some others were assessed in the list in proportion to the 
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gains of their respective professions, employments or business, ac- 
cording to the best judgment of the listers. 

Here we see a system of classification and specific taxes that 
in a rough way attempted to make those pay who were able to 
pay, which now is acknowledged everywhere, excepting in our 
country, to be the scientific principle of taxation. 

We have discarded this principle to a large extent. While 
in our inventories there are certain classifications made of prop- 
erty, we set everything in the list on valuation, and subject the 
total to a general tax. This is not an improvement. To apply a 
general rate of taxation to all species of property in disregard of 
their essential differences is the height of folly. 

All scientific authorities on the subject denounce it. One 
distinguished foreign economist who visited our country for the 
purpose of studying our taxation system declared long ago that 
our system of local taxation was an "absurdity due to inertia or 
ignorance." For the sake of pride let us ascribe it to inertia. It 
is difficult to ascribe it to ignorance. The report of the special 
tax commission in 1908 sufficiently shows the evils of our pres- 
ent law of taxing intangibles. That * legislature refused relief, 
although it did not lack enlightenment upon the subject. Both 
houses of the legislature of 1910 passed a bill providing for a 
seven mill tax on all credits and were met by a veto. In 1912, 
one house repassed the bill but the other succeeded in imposing 
upon us the law of exemptions for certain loans. The legislature 
of 1915, after some vacillation, did nothing except to make clearer 
and perhaps more extensive the law of its immediate predecessor. 

There we stand in the mud and mire of dishonesty, thicker 
and nastier than the contents of the Augean stable. That filth, 
to whose stench we have become accustomed and indifferent, has 
been self-applied or cast upon the garments of our highest of- 
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ficials. We have sent one citizen to the governor's chair and an- 
other to the United States Senate, who have been rightly or 
wrongfully accused of violating our tax laws. 

It is not our purpose to enter upon an argument of exculpa- 
tion or conviction of any one, but to point to the evils of a sys- 
tem that exacts a toll from the widow, the orphan and the con- 
scientious, and permits the unscrupulous to escape as readily as 
water flows through a sieve. That our law of exemption is a 
benefit to the buyer as its sponsors claimed it would be can be 
proved fallicious by every farm trade in the state. Listen to the 
negotiations ; the seller puts up his price, and then belabors the, 
buyer to pay it because his mortgage will bear the rate of five per 
cent interest under our law. The trade is closed and the seller 
walks off with the benefit of exemption in his pocket. It is an 
ingenious device to take from those who have not and to give to 
those that have. 

That our general property tax has been a blight on the 
growth of our state is evident. Look at the hundred millions of 
dollars piled up in our savings banks, a large part of it invested 
outside of our state, while our industrial enterprises and water 
powers are owned and developed by outside capital. With money 
enough in our pockets and our banks to own and develop all 
of our own enterprises and water powers, we have been indirectly 
prohibited by law from doing so. 

With this brief mention of our tax laws in which we can 
note but little improvement, and some actual steps backward,' we 
will make one more comparison because of its present interest. 
In 1797 the statute required that all able bodied male residents of 
the state between eighteen and forty-five years of age should en- 
roll in the militia and gather twice a year for "discipline.** We 
no longer have this compulsory training. 



Digitized by VjOOQIC 



172 VERMONT BAR ASSOCIATION 

War is hardly a matter of living memory with us. The 
Spanish war was too small and short to leave a deep impression. 
With the peace that has dwelt so long within our borders, the art 
of the defense of our country that once made the Green Moun- 
tain Boys so troublesome to the invader whether from a neigh- 
boring state or a distant land, that was exemplified in the hero 
who summoned the surrender of Ticonderoga in the name of Je- 
hovah and the Continental Congress and that enabled us to win a 
fair share of the glory of one of the world's decisive battles, has 
been relegated to the hands of a few volunteers. Our young 
men are becoming more interested in the use of an automobile 
than in that of a musket, and so devoted to sports that it is irk- 
some to them to spare an hour in a year to take part in the exer- 
cises that commemorate the services of the men who gave the 
last full measure of devotion to found and preserve our institu- 
tions. 

No matter where you go, sport is the rage 
That fills the mind and heart of youth and age. 
Our patriot duties now are quickly done 
In buying Chinese crackers for our fun 
And watching once a year our eagle sail 
While stars fly off a pin wheel on its tail. 
For volunteers our country sent her call ; 
Less came prepared then crowd a college "bowl." 
Is there no danger to the home and state, 
When we will watch a game while duties wait ? 
Will boys whom we have taught to bat and kick. 
Defend us 'mid the perils black and thick? 
We do not doubt that they will have the will, 
But will they have the practice and the skill ? 
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No boy should wear the stunted form of toil 

Or know too soon life's battle and turmoil ; 

But still before he reaches man's estate, 

He should be taught and trained to serve the state. 

We would not banish play ; it has its place 

To make a happy, strong and vigorous race. 

But when it is more sought and prized than work. 

It breeds the fop, the slacker and the shirk. 

Greece lost her phalanx, kept her dance, 

And none were found to meet the foe's advance. 

In primal days when hearts were strong and true. 

Across the world, the Roman eagles flew ; 

But when the shows of later days enthrall 

They perched upon the Coliseum's wall. 

Oh for a Juvenal to flay our sins, 

Lest we forget before decay begins! 

Without a further comparison of our early and present laws 
it is evident that changes have been made in them that were 
neither needed nor beneficial and that the improvements actually 
made furnish little excuse for the large mass of intervening bills 
and acts. A like conclusion would be reached by considering the 
new fields of legislation. 

Our mania for law making has brought certain evils. Our 
legislative bodies have largely ceased to have the delineative char- 
acter that they ought to have. Any given measure is usually the 
result of committee action so that we have a government by com- 
missions rather than by legislatures. With us, too much is done in 
the secrecy of the committee room that belongs to the open forum. 
Our committee system has one merit at least. While it is a 
breeder of bills and acts it is enough of a cannibal to consume a 
12 
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large part of its own spawn. Our facilities for proposing and 
enacting laws has led the legislature of our little state to consider 
more bills in one year than have sufficed for a parliament whose 
jurisdiction extends to islands in every sea and to large areas on 
every continent. 

Our laws are often hasty and crude. Disrespect for them has 
naturally followed. We have retained and passed laws unsuited 
to our conditions and observance has been honored in their 
breach. It is no excuse for not enacting a law to say that it will 
be broken. Some ideals should, perhaps, be embodied in statutes 
before a people is ready to live up to them provided they are ones 
that are accepted in principle if not in practice. Temperance 
laws may belong to this class, for everybody admits the evils of 
intemperance and that society would be better off if no intoxi- 
cants were used as a beverage, although there is a large propor- 
tion of every community that indulges in their use. But the wise 
lawmaker will not lightly disregard the past of a people, their 
customs, their morality and their experiences. To lock to the 
future alone is a mistake. To borrow a figure from Lowell, 
every law should be woven "on the roaring loom of time." 

Herbert Spencer has well said, "No philosopher's stone of a 
constitution can produce golden conduct from leaden instincts. 
No apparatus of senators, judges and police, can compensate 
for the want of an internal governing sentiment. No legislative 
manipulation can eke out an insufficient morality into a sufficient 
one. No administrative sleight of hand can save us from our- 
selves." 

But criticism is, perhaps, a useless task, for on the whole it 
cannot be said that we have failed because we have misused or mis- 
directed some of our energies. As a people we had as fair a start 
as it is possible to conceive for making a success of democratic in- 
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stitutions. "It cost Europe," says Macauley, "a thousand years 
of barbarism to escape the fate of China/' We had no such cost 
to bear. We had fresh materials for the structure we have raised. 
We laid its foundation in new soil. No ruins encumbered its site. 
We had an abundance of workers who often displayed more will- 
ingness than skill. The workmen who had toiled for ages m 
building thrones could give us few lessons except of a negative 
character. The details of our design had not all been worked out 
in advance. We have built, undone and rebuilt many parts. 
We frequently found that a stone had neither been chiseled 
true nor rightly set. There is some patchwork in our walls 
and untiled spots on our roof, but our structure has stood the 
stress of wind and storm for nearly a century and a half. It 
has falsified prophecy. It has been copied by others, sometimes 
with ill success or failure. To ourselves its proportions have not 
always seemed fair nor its arrangements commodious, but still we 
have not and would not abandon the original purpose of building 
an edifice in which justice may dwell while the centuries pass. 
(Applause). 

President Gordon : Memorial sketch of our departed brother 
John Young by Ex-Gov. Grout will now be read by Mr. J. W. 
Redmond. 
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IN MEMORIAM OF THE LATE HON. JOHN YOUNG 
By Josiah Grout 

Tennyson says men come and go, but the brook goes on for- 
ever. 

The coming and going of men is simply using temporarily 
the principle of life. 

Men come into and go out of life, one by one, each having 
his day ; but life remains, as free to all who may come, as to all 
who have come; and it goes on forever, as much as the brook. 
Life abideth forever as much as the earth. 

Turning our attention to the life and character of the late 
Hon. John Young, our brother, we note that he passed from 
among us, November 29, 1915, in his seventy-sixth year. 

He was for many years associated with the late John L. Ed- 
wards and the late Jerry E. Dickerman under the firm name of 
Edwards, Dickerman and Young in the practice of the law; and 
each of these learned gentlemen passed away in his seventy-sixth 
year. 

To the members of this harmoniously related, ever busy, 
long to be remembered firm, the boon of life was impartially be- 
stowed. All these good men were graciously accorded the full 
measure of three score and ten; and when summoned each had 
shared a similar allotment of borrowed time. 

Mr. Young was admitted to the bar of this county at the 
June term, 1862 ; and in that year located at South Troy for the 
practice of his profession; there beginning his upward and on- 
ward career. 
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His virtues were modesty, diligence, duty, faithfulness, 
perserverence, singleness of purpose and ambition. 

He was ambitious to be a good lawyer; simply a good 
lawyer. 

He had no absorbing passion to be better than his brother ; 
and was willing to have the level to which he might attain deter- 
mined by his fellows. 

Encouraged by small beginnings, he plodded, delved and 
strove; having his full share of the strife and struggle of those 
days. 

He gradually gained ground and soon the bark of his profes- 
sional career was seen riding easily the wildest breakers, thread- 
ing safely the narrowest gorges, stemming the most resistf ul tides ; 
and it is now seen resting in the haven of success, forever se- 
curely anchored in the peerage of his professional brotherhood. 
He was as much at home in the Supreme Court of the United 
States, as in a Justice of the Peace Court of the State of Ver- 
mont. 

In 1867 Mr. Young moved from South Troy to Derby Line; 
and in 1881 he moved from Derby Line to Newport; when the 
firm of Edwards, Dickerman and Young was formed; and in 
1899, the firm of Young & Young was created, taking his son 
George B. Young into practice with him. In these associated 
relations, whether as junior or senior, he was the same modest 
master of his professional undertakings. 

Mr. Young succeeded more because of his singleness of pur- 
pose than for any other reason. He could have been a judge, but 
it tempted him not. He could have been in politics more than he 
was, but instinctively he preferred to remain at the bar and be a 
lawyer. He allowed nothing small or great of any kind what- 
ever to divert him from the even tenor of his chosen way. He 
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knew early in life what so many learn later, that divided service 
availeth not. He believed the law a science, which, properly 
known and practiced, leads to the highest honor. He believed 
the law trained man the best qualified to serve his neighbor and 
his country. He fully realized the vast interests, private and 
public, entrusted to the lawyer. He well knew the fidelity with 
which the lawyer must do his duty in caring for such interests and 
acquitting himself of consequent responsibilities. He knew the 
lawyer must be a faithful trustee of all the disturbed, unhappy 
business and domestic relations of the human family. He knew 
also that while the lawyer's opportunities and duties were great ; 
the justice and fairness of his action must be correspondingly 
great. 

As a trial lawyer, Mr. Yqung had few equals. The heat of 
the trial, the desperateness of his case, the tantalization of his ad~ 
versary, never moved him. He was always a gentleman. 

Education in the law elevates morality and dignifies charac- 
ter. It directs the head and attunes the heart. It indicates in 
peace and points the way in war. It tells each one what he may 
do, what he must do and what he must not do ; what he ought to 
do and what he ought not to do. 

Preparation for his profession was with the late John L. Ed- 
wards, and was good; because constituted as he was and with 
such a master, it could not be otherwise than good. In all the 
study work of his early life he excelled. He was bookishly in- 
clined from boyhood ; which becoming the habit of his life, stood 
him in good stead from first to last. 

His improvement was progressive, as is the case with all 
students ; and was limited only by his life. Had he lived longer 
he would have grown stronger and added to the fullness of his 
career. His cases were his companions. His business was his 
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society. The rule of his life was to attend to his business. The 
contentment of his life was his business attended to. The result 
of which was that all work from his office was well done. He did 
not believe in being born great. He was willing, by effort, to be- 
come great. He began poor and all his achievements were the 
product of early knowing the value of hard work. He was con- 
siderate, kind, pleasant and obliging. Easy to meet, you were 
always glad you had met him. He was a genial, agreeable, lovable 
man. He will be missed by home, village, town, county and state. 
His life has become woof in the social, political fabric of the 
community; and its beneficence abideth. Surely the life of this 
man is neither vanity nor vexation. 

When Mr. Young settled at South Troy he found that field 
occupied by W. D. Wilson, a young lawyer of good parts and al- 
ready holding a full hand of business. At North Troy were H. C. 
Wilson, W. D. Crane and J. S. Dorman. At Newport were 
L. H. Bisbee, Charles Robinson, J. T. Allen and A. D. Bates. At 
Derby were John L. Edwards and E. A. Stewart. At West 
Charleston was Jerry E. Dickerman. At Derby Line were B. H. 
Steele and N. T. Sheafe. At Barton were John P. Sartle, W. W. 
Grout, J. B. Robinson and George N. Dale. At Irasburg were 
I. N. Cushman, J. H. Prentiss, Amasa and Leavitt Bartlett and 
C. I. Vail. At Craftsbury was B. F. D. Carpenter. At Glover 
was George W. Todd and at Coventry was E. S. Cowles. These 
lawyers were his local competitors. 

At that time there came to this county, as associate assist- 
ants, such lawyers as Timothy P. Redfield and Stoddard B. Colby 
of Montpelier, Paul Dillingham of Waterbury, H. S. Royce of 
St. Albans, R. C. Benton of Hyde Park, H. H. Powers and P. K. 
Gleed of Morrisville, Thomas Bartlett of Lyndon and Jonathan 
Ross of St. Johnsbury. 
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With and against these men Mr. Young worked in the early- 
days of his practice. 

Scattered about over the state fifty years ago were such 
lawyers as E. J. Phelps, Ray Hard, Levi Underwood and George 
F. Edmunds of Burlington; Lucius B. Peck, Charles H. Heath, 
and C. W. Willard of Montpelier; John W. Stewart of Middle- 
bury; Wheelock G. Veazey and Charles H. Joyce of Rutland; 
Charles N. Davenport of Brattleboro; Peter T. Washburn, An- 
drew Tracy, Charles P. Marsh and Julius Converse of Wood- 
stock. 

With these titanic lawyers, and others of the same type, Mr. 
Young came in contact socially and in business, so that he soon 
knew the full dignity of the lawyer ; and inspired by this contact 
he continued ascending the incline. 

The judges of the Supreme Court, when Mr. Young began 
practice, were Luke P. Poland, Asa O. Aldis, James Barrett, 
John Pierpont, Local C. Kellogg and Asahel Peck. A g^and com- 
pany of grand men. 

These judges did the County and Supreme Court work of the 
State, holding two terms of County and one term of Supreme 
Court, in every county, each year ; and a general term of Supreme 
Court at Montpelier every year. Nisi Prius trial work, in those 
days was rapid and put lawyers to their best with dispatch. The 
pen in the hand of the presiding judge did the stenographic act; 
keeping the entire record and speedily granting all bills of excep- 
tions. 

From sixty to seventy years ago there was passing from the 
stage of action a class of men whose lives had become the pride 
of the community, in which I received my early impressions. Their 
names were Bell of Walden, Mattox of Peacham, Cushman of 
Guildhall, Hibbard of Concord, Fletcher and Cahoon of L)mdon. 
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These men were great lawyers, most of them lived on farms and 
had their offices in their dwelling houses. They practiced not so 
much by case analogy, as by the direct rule of right between man 
and man. 

In 1865, three years after Mr. Young began at South Troy, 
I was admitted to the bar of this county ; and three years later lo- 
cated at Newport. From this time on ,for seven years I was iu 
many cases with and against him. If we were together I always 
knew he would take care of all the particular points of the case ; 
and if we were opposed, I knew I had better look after them. In 
those years he was more spare of stature than later. He was 
more anxious about his cases than in after years. It must have 
been much harder for him to do his work then than in later 
years. He was so made, as to never feel sure he had the best 
view of his case. Thoroughness was so ingrained with him, that 
he must know it all before being content. 

He, however, grew gradually from modest hesitancy to as- 
sured dignity. Fifty years acquaintance with him and kr\pwledge 
of him afford a great satisfaction. His life and character con- 
stitute a pleasant remembrance. 

Of the twenty-seven practicing lawyers in Orleans County, 
when I was admitted to the bar, I am the only one who can tell 
the story. 

Of late I have thought much of the diflferent groups of men 
here included. I have thought of their noble work and great 
value to the state and nation. Of their genial lovable natures. 
Of their sacrifice and devotion. I have thought of them as the 
bulwark of the public weal and domestic concern. I have thought 
of them in the rugged liyes they lived ; and the good old slower 
going times, savoring of adversity, surrounding those lives; so 
different from the hurry and scurry of now a days. 
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The easy going present is heavily indebted to the hardships 
of the past, for its civilization. 

I wish to add to these groups of noble men, numbers and 
numbers of the same class and all other classes of my acquaint- 
ance, scattered well nigh all over the country, who have passed 
away ; and I would think of them as a forest. Some trees of a 
forest are taller than others, some are larger, some are more 
shapely, some are more rugged and some are more enduring. 

Behold ! this human forest has fallen. All its beautiful, noble, 
stately, grand old trees have gone down, as before the chopper's 
axe. They have had their day and vacated their lives. 

Behold again! this forest is still occupied by trees differing 
from each other, much as of yore. 

I feel quite alone when I consider the absence of that school 
of men who were on deck fifty years ago; and also that older 
class then disappearing from the stage of action. I miss the 
contact of the one and the inspiration of the other. 

Unavoidably I compare the old forest with the new ; and m 
doing so would consult the poets, who are always so helpful in 
such reflections. 

I sometimes think the yesterdays are fairer sweeter far 
Than any days that are to be, or any days that are : 
As distance lends enchantment to the far horizon line, 
So time its glamor weaves about the days of auld lang syne. 

The friends of youth seem dearer than the friends we know today. 
The world was brighter, lighter in the years of far away. 
The blossoms on the orchard trees a subtler fragrance blew, 
And all the roses seemed to wear a rarer, fairer hue. 
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Today may bring us happiness, tomorrow lure us on. 
But something ever turns our hearts to other days long gone, 
And blessed is the life which sees through recollection's haze 
The tenderness and sweetness of its hallowed yesterdays. 

Many say the great throng has passed the gate of death only 
that it may pass the gate of life. That instead of being at rest, 
its destination is the enjoyment of the activities of another much 
more beautiful life. 

Be all this as it may, this we know, that our brother's life 
was worthy of imitation ; that the world is better because of the 
part he took in it ; and so let us, as the poet suggests, mark against 
his name "a few white lines," in memoriam, wherever he may be, 
whether at rest or in a better, brighter world. 

Does it not then behoove those of us remaining, to draw 
nearer and sit closer, while crossing the bridge that spans the 
river of life? (Applause). 

President Gordon: Brother George W. Wing has pre- 
pared a sketch of our late lamented Bro. John Senter, which the 
secretary will read. Mr. Wing is unable to be present tonight. 

Secretary Mimms then read the following paper : 
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MEMORIAL SKETCH OF THE LATE JOHN H. SENTER 
By Geo. W. Wing 

On the evening of January 20, 1916, this whole com- 
munity was greatly shocked by the announcement that John H. 
Senter, one of the best known attorneys in Vermont, had died 
suddenly at his rooms in the Argus building. His physician pro- 
nounced his death due to heart failure or neuralgia of the heart, 
caused by acute indigestion. He was alone at the time of his 
death and all indications pointed to the fact that the end had come 
suddenly. 

John Henry Senter was the son of Dearborn Bean Senter 
and Susan Chase (Lyford). He was born in Cabot November 
11, 1848. He obtained his education in the public schools and 
at the high school at Concord, N. H., and afterwards taught 
school- at Dover and Garland, Me.*, and in Vermont, altogether 
teaching forty-three terms. He studied law in" the office of Clar- 
ence H. Pitkins at Montpelier and was admitted to the bar in 
March, 1879. For six years after his admission he practiced law 
in Warren, about which time he moved to Montpelier and formed 
a partnership with Harlan W. Kemp, which partnership con- 
tinued until about 1891, when it was dissolved. Mr. Senter con- 
tinued the practice of the law by himself until about the year 
1901, when he entered into a partnership with Edward M. God- 
dard, which continued until January 1, 1902, when Mr. Goddard 
was appointed Assistant State Librarian, and this partnership was 
dissolved. He then continued to the practice of the law until 
after the admission to the bar of his son, Clarence H., when the 
partnership was formed between Mr. Senter and his son, under 
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the firm name of Senter & Senter, which continued until the time 
of his death. 

During the early years of his residence in Montpelier he de- 
voted a large portion of time to the interests of the Union Mutual 
Fire Insurance Company, of which he was for many years a 
director and for several years its secretary. 

Mr. Senter came from a long line of patriotic and fighting 
ancestors. He was much interested in the pursuit of genealogy 
and while he did not think that it made as much difference exactly 
who a man's father was, as it did what the son might be, he 
yet believed that blood does tell and the fact that a man had be- 
hind him a long line of heroic and patriotic ancestors would be of 
some benefit and interest to his progeny. Col. Joseph Center was 
born at Londonderry, N. H., March 2, 1723. His father and 
grandfather were then living in New fane, or, in that part of New- 
fane which afterwards became Hudson. He was the oldest son 
of Joseph Center who was an ensign, equal now to a lieutenant, 
under his father in the Pequot War. His father was the John 
Center who settled in one of the first five towns on Long Island 
and who came to Boston later on and married Harriet Reed. 
Later on he engaged as captain and his son John as ensign in that 
King Philip War for which service they were granted a large 
tract of land in New Hampshire, then under the jurisdiction of 
Massachusetts. They survived the war and obtained a grant at 
Windham, N. H., giveft them for their services in that war and 
upon that tract they settled. The old John settled with the young 
John, the ensign, who was Mr. Senter's great great grandfather. 
His oldest son was Joseph Center, who was his great grandfather. 
When Joseph Center was about thirteen years old he was cap- 
tured by the Indians in one of the French and Indian raids, taken 
to Canada and held captive for about six years, finally escaping 
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and returning to New Hampshire. By reason of his intimate 
knowledge of Indians and their life and habits, in the war of 1759 
he was made a lieutenant of the Scouts in Col. Roger's regiment. 
For his services in that war, which were very considerable, he 
was granted by King George, under the seal of Benning Went- 
worth, then Governor of New Hampshire, a very large tract of 
land m the province of New Hampshire, upon condition that he 
should return to the Governor two ears of corn annually and 
build certain roads, which he did. He never lived outside of 
New Hampshire, but was married and lived in that state. His 
oldest son, David, was Mr. Senter's own grandfather. He was 
born in New Hampshire and until the Battle of Bunker Hill 
never saw Massachusetts. He was a captain in Col. Reed's regi- 
ment. In 1771 Joseph was lieutenant-colonel and was sent to 
Maine to support Arnold in his raid and was afterwards sta- 
tioned at Providence, R. I. Later he was made colonel by the 
Governor and Council of New Hampshire. He was also a Judge 
of the New Hampshire Superior Court and died at Holderness on 
May 14, 1798. David Center, his son, with his father settled 
Center Harbor and his nephew built the Center house there. 

Mr. Senter early in life identified himself with the democratic 
party and was a delegate to the democratic national convention 
which nominated Cleveland and was a member of the democratic 
national committee from 1900 until 1904. In 1900 he was the 
democratic candidate for governor. He was appointed National 
Bank Examiner by President Cleveland and on August 24, 1886, 
was made Commissioner of the United States Circuit Court for 
the District of Vermont by Judge H. H. Wheeler. In January, 
1894, he was appointed by President Cleveland United States 
District Attorney for Vermont. He was State's Attorney for 
Washington County in 1903-4, a member of the State Tax Corn- 
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mission in 1896, he was mayor of the city of Montpelier, 1898 and 
1899, and represented Montpelier in the legislature of 1906. He 
married November 30, 1875, Addie S. Martin of Warren. Five 
children were born to them as follows: Frank G., who died in 
1904; Clarence Hiram, now of Hartford, Conn., born Aug. 1, 
1880; Mabel Addie (Robbins) of Keene, N. H.; John Henry 
Senter, Jr., a member of the Washington County Bar, now fight- 
ing in France, and Clara May Senter of West Hartford. 

Mr. Senter was very deeply interested in the cause of edu- 
cation. During his long term of teaching he saw the necessity 
of a change in the school system and was one of the earliest and 
most active advocates of the town system and he did not cease his 
efforts in that behalf until he saw it adopted as the law of the 
state. The common school was very dear to him and he was ever 
ready to give his time and effort to advance its usefulness and 
increase its opportunities for improvement and to enable it to be- 
come a real factor in the educational life of the state. I do not 
mean by this that he was not interested in the cause of higher 
education, for that would not be true; but there were so many 
whose education began and ended with the common school that 
it was, in his judgment, important that this educational founda- 
tion should be as deep and strong as it was possible to make it. 
During the recent investigation and educational survey of the 
state, and the legislation resulting therefrom, he occupied no un- 
certain position before the commission and the legislative com- 
mittee. He appeared as an advocate of what seemed to him for 
the best interests of the state, looking at the proposed changes in 
the law as affecting the whole educational system. 

I have stated above that Mr. Senter allied himself with the 
democratic party. He was a firm believer in the principles of that 
party and did good work on the stump for it in every national 
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and state campaign in the last forty years. He was a vigorous 
partisan of national and state issues, a fluent speaker, a keen de- 
bater well equipped with arguments and statistics and carried 
great influence with the voters of his .party. There was no 
chance for misunderstanding his position or attitude on any ques- 
tion. His words would admit of only one construction and his 
opponent could not accuse him of duplicity. He was strong 
and influential in the counsels of the party for many years and en- 
joyed the confidence of his co-workers in the democratic cause. 
His party in the state honored him by nominating him for about 
every office on the state ticket and when his party was successful 
in electing a president he received more substantial reward in his 
selection for the positions of National Bank Examiner and U. S. 
District Attorney. 

As a citizen he was one of the foremost in the city and was 
interested in every matter that pertained to the welfare of the 
municipality. He was active in the drafting of the original 
charter of the city and from the first was a strong and active 
worker for a non-partisan administration of city affairs and the 
holding of a citizens' caucus for the selection of candidates for 
city officers. Through his efforts, with that of others, this plan 
was adopted and has been in operation for the twenty-one years 
since the organization of the city. At a majority of these cau- 
cuses he was the presiding officer. He served as school commis- 
sioner; two terms as mayor; several years as city attorney and 
practically all the time was a member of the Board of Civil Author- 
ity. His desire to do equal and exact justice to all citizens in all 
these positions was soon understood by the people and gave him 
great influence in the discussion of matters in city meetings. His 
support could be relied upon for any matter that would advance 
the growth and prosperity of the city. He identified himself 
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with all effort organized or unorganized to bring capital and labor 
to the city and build up its manufacturing interests and gave freely 
of his time and money for the accomplishment of these purposes. 

As a lawyer Mr. Senter took high rank, not only in his 
home county but throughout the state. He had a remarkably 
alert, active legal mind, quick to see and avoid danger to his 
cause and was well versed in the principles of ^ the law. Before 
his admission, while living at Warren, and from the time of his 
admission to the bar, he had a large practice, both in his own 
county and adjoining counties and was engaged in some of the 
most important litigation in the state. He was often chosen as 
referee or master to hear causes pending in court and to find and 
report the facts to the court; and in this work he gave general 
satisfaction, both to litigant and the court. One thing is cer- 
tain, when he filed a report neither counsel nor court had to re- 
sort to parol proof to find out what the report decided or which 
party had prevailed. He was a great believer in the ethics of his 
profession and himself a scrupulous observer thereof. No one 
of his brethren was ever denied a favor if he could in honor 
grant it. It always seemed to me that he sought as far as in his 
power to live up to the tenets of his oath as an attorney. He 
loved his profession and his brethren and it may be said that he 
had a successful and honorable career as a lawyer, holding the 
respect of his brethren and the confidence of the court. 

Mr. Senter was not only a well read lawyer, but was well 
informed in all English classical literature. He was a great 
reader from boyhood of history, Shakespeare, Scott, Dickens, 
Thackeray, Cervantes and Le Sage, with their contemporaries in 
every branch of literature. He was particularly well informed 
relating to the early history of Vermont and the men who or- 
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ganized the New Hampshire grants into a state, as well as the 
writings of all Vermont authors, both of prose and poetry. 

About twenty years ago he was instrumental in the forma- 
tion of a Shakespeare Club, composed of a few professional and 
business men, which continued the study of Shakespeare for two 
or three years and was afterwards merged into a club of college 
professional men. After the death of this last named organiza- 
tion he was one of the original members of The Club, an or- 
ganization of twenty-five business and professional men which 
for upwards of ten years now has held weekly meetings from 
October until May and continued a member until about four 
years ago, when owing to a press of business he resigned from 
The Club. 

Mr. Senter was a member of the Elk and Masonic fra- 
ternities. . His funeral ceremonies were very fittingly held in this 
forum on the Sunday after his decease, where for more than 
thirty-five years in the vigor of life he had been a prominent ac- 
tor. The last rites were in charge of the Masonic fraternity and 
his body was deposited in the catacombs of Green Mount ceme- 
tery. 

The following verses dedicated to the memory of a departed 
friend were composed by President Gordon. 
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JOHN H. SENTER 

Tis not by any set and formal plan 
That Nature makes her finest creature, man; 
Nor does she on the outer form unroll 
The beauty, strength and value of the soul. 

She has a purpose in her forms of clay 
But why they differ so, we cannot say. 
She gave an ugly face to Socrates 
And to Adonis, gave a form to please. 

The former taught the world philosophy. 
The latter showed it pride and vanity. 
Although uncouth in manners, form and dress 
We love our Nation's Martyr none the less. 

Our brother boasted not of outward grace 
Yet few more wished to fill an honored place. 
By service and by deed he truly won 
The worthy sobriquet of Honest John. 

He had no double meaning when he spoke, 

We trusted to the word he never broke. 

A lover and a student of the law, 

The line twixt right and wrong he tried to draw. 

Yes, valiantly he ran the race of life 
And won a goal of unembittered strife. 
Forgotten now let all his frailties be, — 
'Tis lawyer, friend and citizen we see. 

— ^JoHN W. Gordon. 

On motion of F, C. Gleason adjourned to the Pavilion Hotel 
for the annual banquet. 
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THE BANQUET 

Shortly after nine o'clock one hundred and eight, members 
and invited guests, assembled in the dining-room of the Pavilion 
Hotel, and sat down to the following menu. During its execu- 
tion an orchestra furnished selections. 

Menu 

Oyster Cocktail 

Mock Turtle aux Quenelles 

Celery Queen Olives Pickles 

Fillet of English Sole — Sauce Tartare 

Pomme Duchesse 

Tenderloin of Beef-Braise aux Champignons 

Banquet Rolls 

Young Native Turkey — Cranberry Jelly 

Potatoes Souffle Green Peas 

Imperial Punch 

Shrimp Salad en Mayonnaise 

Wafers 

Fruit Pudding — Brandy Sauce 

Chocolate College Ice — Fancy Cakes 

Assorted Fruit Cigars Coffee 

When the coffee and cigar course was reached, President 
Gordon said : 

Gentlemen : I am now about to turn you over to the tender 
mercies of a toastmaster ; his mercies are tender ; he has a great 
reputation in his community for his sympathetic treatment of 
widows. The other day he got a letter from one of the afflicted 
in which she said : "My dear Mr. Jackson. I wish to thank 
you most heartily for what you did to make the funeral of my 
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late husband comfortable and a success." (Laughter), And so, 
to make the post-prandial exercises "comfortable and a success" 
I present, as toastmaster, Bro. S. HoUister Jackson. (Applause). 

Mr. Jackson: Well, brethren, I sincerely trust our exer- 
cises will be in no sense a funeral ceremony. I have often 
wondered what were the duties of a toastmaster. and I have never 
heard any good reason given for insisting upon such an institu- 
tion ; probably the best one is the reason a surgeon gave to a pa- 
tient who was told he must undergo an operation. The patient 
asked "Is it necessary?" To which the doctor replied "No — it 
isn't necessary, but it's customary." (Laughter), Now I had 
several very good^ideas before Bro. Gordon took my feet from 
under me. I have been in -this same situation before in that re- 
spect — before I arose to speak I had several ideas, and when I 
found myself on my feet had hardly one thing to say. My con- 
dition reminds me of the story of a man who had a hair restorer, 
he sent it to a bald-headed friend whom he pressed *f or a recom- 
mendation of the restorer; the friend wrote him: "Dear Sir: 
When I applied your hair restorer I had three bald spots on my 
head — now I have but one." (Laughter). 

I shall act simply as a bridge between the able and interest- 
ing speakers on the program. There are some absentees from 
the list, and the reason of their absence, with such messages as 
they may have sent will be given to you later. When the invita- 
tions were sent to the speakers some mention was made of a "five- 
minute speech," but on account of the absentees no one will criti- 
cize the speakers if they extend the time. Without following the 
program in the order it is printed, some of you have come long 
distances to hear the first speaker, for whom this is a special' oc- 
casion. This is a period when new resolutions are made, and it 
often happens that many New Year's resolutions are "honored 
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more in the breach than in the observance." We are all aware 
of a recent resolution that^has been announced, and I am sure I 
voice the sentiment of all of you when I say we hope it may not be 
kept. There is no other reason for the making of the resolution 
than the desire on his part to be relieved of the burdens of his high 
office which induces him to say he will declines re-election. I am 
sure we can all say, not only with honesty and sincerity, but with 
feelings of devotion towards him that in all his life on the bench, 
at nisi prius and on the Supreme Court, he has ever exemplified 
the highest ideal of an honest, competent, impartial judge — Chief 
Justice Loveland Munson. 

(The. mention of Judge Munson's name' was a signal for 
every person present to rise to his feet, and the applause was 
loud and continuous. When the applause had subsided, the 
Chief Justice said) : 

Mr. Toastmaster and -Gentlemen : A few days ago I received 
from your secretary a printed notice of your annual meeting; 
and among other things it said that Judge Munson would make a 
farewell address to the bar on this occasion. Now you know 
enough about me and my deficiencies to have a pretty good idea 
of how it would strike me to be announced as delivering an ad- 
dress. I have been in a condition bordering on stage fright ever 
since. It is bad enough to sit here for an hour or less and know 
you are to be called upon, but when you are notified several days 
in advance that something is to be expected of you which you 
may not be able to supply, the situation becornes very trying. Be- 
fore receiving the notice I had received a communication from the 
president of your association intimating that a speech of from 
five" to eight minutes would be expected of me ; to that I replied 
that if my health permitted me to be present at the late hour the 
speaking began, I might be good for a talk of from three to five 
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minutes. That is all the foundation there is or that has ever been 
given, for this "address" announcement. In the first place, 
gentlemen, I do not -intend to bid you good-bye (loud and con- 
tinued applause) for if I live and have my health, and money 
enough to get me here, I am coming back to see you again, and 
I trust, again. (Loud applause). When a man closes his pub- 
lic life and settles down to the enjoyment of his ancestral acres, 
it does not necessarily imply a devotion to the soil so great as to 
require a severing of other ties. (Loud applause). I thank you 
for the kindly greeting you have been willing to give me after my 
twenty-seven years of service — z service not without its faults 
but honestly rendered. (Loud applause). I have not been able 
to equal the official longevity of Judge Rowell with his thirty-one 
years, nor of Judge Ross, with his twenty-nine years, any more 
than I have been able to equal them in more important matters. 
But I have learned that a period of twenty-seven years, brief as it 
seems in passing, is a rather long period in the lives of men. And 
it might startle the unreflecting if they were to compare the roll 
of the bar as it was in September, 1889, with the roll of the bar 
today; and if no actual comparison were made, a little exercise 
of the memory will indicate how great the change has been. And 
of course the change in the judiciary in the same space of time 
will ordinarily be greater. In the spring of 1915, I had the 
curiosity to compare the list of judges of nine states as given in 
the Atlantic Reporter with the corresponding list in the fall of 
1889 — twenty-seven years. I found th^re were but three name:^ 
in both lists. I remember that at the first bar banquet of my 
time there sat in the corner over there at my right, Daniel Rob- 
erts, George W. Harmon and John A. Wing; and I recall the 
rich, sweet voice of Daniel Roberts lead \g in Auld Lang Syne. 
Those venerable men were then passing from the stage, and the 
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Stalwart men of that day are now among the venerables, or fast 
becoming candidates for admission to that order ; and the person- 
nel of this gathering reminds me that the young students who were 
admitted to the bar in the early period of my term of service are 
now the active men in the work of the courts and are challenginij 
the leaders of the bar. Having in mind my twenty-seven years 
of work in connection with the members of the bar, both old 
and young, and especially my seventeen years as a trial judge, I 
realize how much I have to be thankful for in th^ unfailing 
courtesy and consideration with which I have been treated. When 
I first visited the counties as a trial judge I was somewhat in- 
clined to great humility by the visible memorials of the men who 
had gone before me. At Burlington I sat under the portrait of 
John Pierpoint; in Moritpelier under that of Timothy P. Red-' 
field ; and one day in court at Woodstock I opened the drawer in 
the bench in front of me, and read in bold letters the inscription : 
"James Barrett presided in this Court" from such a year to such 
a year, which I do not now recall. Those were judges whose 
works had given them an honorable memory, but whose faces but 
a small number now living can remember to have seen. They 
were giants in the days preceding ours who were proud of their 
great names, and the record they have left in our books. But 
the mist of time sometimes enlarges the outline as we look, and it 
may be that those who watch the legal tablets, and scan the names 
of those who have sat in the seat of judgment may be able to say 
fairly good things of us. (Loud and continued applause). 

Toastmaster Jackson : To carefully express the feelings of 
the bar at the contemplated resignation of Judge Munson, with- 
out any further words of introduction, I will call upon one of his 
neighbors, our good friend and brother, Frank Archibald of Man- 
chester. ( Applause ) . 
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Mr. Archibald: Mr. Toastmaster and Brethren: In order 
that I may allay any suspicion that I am going to take longer than 
five minutes — the time allotted to me — I want to say that I shall 
have to wander very far from the subject assigned to me to use 
up even that brief space of time, for I can say a great deal more 
than I know on the subject, and indeed all that there is to be said 
upon it, in much less time than that. Vermonters are always proud 
of their three institutions or branches of government — ^the Legis- 
lative, the Executive, and the Judicial, and have always been a 
little jealous, and always incHned to wish that those three in- 
stitutions, or coordinate branches would act wholly within the 
scope of their respective duties as assigned to them in th^ pro- 
visions of the constitution and the law. And we have always 
been fortunate in that respect. We are accustomed to think of 
former days as the days of giants, and how frequently we say, 
"There were giants in those days" ; but as was just suggested it 
may be that in the days to come they may be able to say the same 
thing of us, and of our days. For I apprehend we of today have 
just as good reason to be proud of the personnel of our court of 
last resort in Vermont, today, as they had fifty or a hundred 
years ago. (Loud and continued applause). We today have 
men of just as excellent character, of just as good legal attain- 
ments as they ever possessed, and we have all the advantage of 
the experience of a hundred years. There is one thing that is 
remarkable in the judicial history of Vermont — there is not a 
single instance as far as I have been able to learn, and I have 
made search, where there has existed a reason why any member of 
the judiciary of Vermont should be impeached. It is a remark- 
able record in that respect. (Applause). 

Something was said by the toastmaster about my being a 
neighbor of the honorable chief justice. When more than a 
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quarter of a century ago there came a vacancy in the Supreme 
Court of Vermont which the now United States Senator, then 
Governor, William P. Dillingham, was called upon to fill, we over 
in Bennington County felt honored that that choice should be 
made of a member of the bar of that county. Those of us who 
were just beginning to practice were very glad it was done, for it 
removed one formidable obstacle in the way of successful prac- 
tice; we did not have many men of the attainments of Chief 
Justice Munson. The call came to him, and it was a call to serv- 
ice, not a call to recreation ; and that service has been rendered 
most faithfully during the entire time of its continuance. (Loud 
applause). Following his appointment by Governor Dillingham 
came all the successive elections during the long period. And 
now of his own volition he has announced that he declines re- 
election ; that fact is the only reason that prevents him from being 
his own successor. (Applause). And when he puts off the ju- 
dicial ermine, it will be as pure and spotless as the day he first 
donned it — so long ago. (Applause). When Chief Justice Mun- 
son retires from the bench, it will not be a retirement from the 
activities of life because he is a citizen of our community upon 
whom we have learned to rely, and shall continue to rely. He 
will simply be relieved from the performance of judicial duties, 
and I feel perfect assurance in saying he will go out of the Su- 
preme Court of Vermont with the coniSdence, esteem and ad- 
miration of every member of the bar, and of every citizen of 
Vermont who has come in touch with him. (Loud and con- 
tinued applause). There will go from the bench, and come into 
the pursuits of private life an upright judge, an exemplary citi- 
zen, and one of God's noblest works — an honest man. (Loud 
applause). 

Toastmaster Jackson: Ex-Chief Justice Rowell and Ex- 
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Judge James M. Tyler were unable to be with us on this oc- 
casion, but each has sent us a letter which I will ask our secre- 
tary, the genial colonel, to read to you. 

Secretary Mimms then read the following letters : — 

Randolph, Dec. 29, 1916. 
Hon, John W. Gordon, President Vermont Bar Association: 

Dear Sir and Brother: Thanks for your invitation to be 
present at the bar banquet. I will be there in spirit and in 
thought, but regret that I cannot in person. That being so, you 
ask me to write a short letter to. be read there in reference to the 
services of Chief Justice Munson on the bench, which I gladly 
do. 

Judge Munson went onto the bench when Judge Veazey went 
off to go on the Interstate Commerce Commission. Gov. Dilling- 
ham put him there vi et armis, because he thought him to be the 
man for the place, and that was the general sentiment. But the 
judge himself soon began to think that the governor had made a 
mistake, for I remember that soon after he came on, the judges 
met at Burlington for consultation, and one evening he came into 
my room considerably disturbed. He said he found himself dis- 
agreeing with some of the older judges and he didn't know what 
it meant — he didn't know but he was a dam fool. "O no. Judge," 
I said, "you are bright enough, and will come out all right when 
you get the hang of the kitchen." "Well," he said, "you will have 
to watch me or I shall get you into trouble." And we did watch 
him, but not for the purpose he named, but for the purpose of 
seeing him grow and develop, as we knew he would, into the 
strong and accomplished judge that he became. 

Someone has said that the prime requisite of a judge is, 
that he be an honest man, and that if he happens to know a little 
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law it won't hurt him. This requisite Judge Munson possesses 
in the highest degree. No unclean wings have ever flapped 
about his ceiling. And he happened to know not a little, but a 
good deal of law. But knowledge of the law alone does not 
make an all-round judge. There are other things, definable and 
undefinable, that must go with it. Judge Poland once said to 
Judge Peck, "You are a better lawyer than I am; but I am a 
better judge than you are." And this was true, as was generally 
thought. 

Sir Thomas Clark, Master of the Rolls, said there were two 
things that a judge ought to guard against — ^precipitation and 
procrastination. Between these, Judge Munson occupies a happy 
mean, and though instant in season and out of season, always 
abounding in the work of his cases, he never lets an opinion go 
out of his hands as finished until he has bestowed upon it the 
best consideration he is able to give it ; for he does not believe 
with Sir Nicholas Bacon, that speedy injustice is as good as 
slow justice. I knew him once to hold an opinion in an im- 
portant case for weeks, seeking the most apt word to express the 
exact scope and meaning intended. 

He is thorough in the pursuit and discovery of truth, faith- 
ful to it beyond the touch of corruption or the diffidence of fear. 
He is cautious and considerate in forming a judgment, and 
steady but not obstinate in adhering to it. But no one is more 
willing to listen to argument, nor to yield to it if convinced he is 
wrong. It is only a mind conscious of its strength, and grounded 
in the highest principles of integrity, that can make such sacrifices, 
not only without feeling humiliation, but with unfeigned satis- 
faction. 
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But it is needless further to recount Judge Munson's virtues, 
for you all know them, and that he easily ranks among the 
best judges we ever had. 

When he retires, as he is about to, the people, who have 
always trusted him, will feel his loss; and he will lay off the 
judicial ermine as pure and spotless as when first he put it on. 
Very sincerely yours, 

JOHN W. ROWELL. 

Brattleboro, December 30, 1916. 
Hon, John W. Gordon, President Vermont Bar Association: 

My Dear Mr. Gordon : I have your kind letter of December 
19, inviting me to be present at the banquet of the Association to 
be held January 2, 1917, and requesting me to send a letter to be 
read on the occasion if I cannot be present. I would most gladly 
meet the Judges, yourself, Mr. President, and all the members of 
the Association, but as that is impossible, I hand you a brief letter 
which you may read if you think it worthy. 
Yours with high esteem, 

JAMES M. TYLER. 

Brattleboro, December 30, 1916. 
To Hon. John W. Gordon, President Vermont Bar Association: 

Dear Sir: While we congratulate the Chief Justice on his 
prospective release from confinement, we deplore his retirement 
from and loss to the Court of which, for twenty-eight years, he 
has been a valuable member. He has equalled Chief Judge Ross 
in length of service, and only Chief Justice Rowell has exceeded 
him. Three eminent Chief Judges, Williams, Redfield, Pierpoint, 
only rounded out a quarter of a century apiece. 

It is difficult for me to picture our Supreme Court without 



Digitized by VjOOQIC 



202 VERMONT BAR ASSOCIATION 

Chief Justice Munson upon the bench, with his strong person- 
ality. He will retire with the sad reflection that not one of the 
six Judges with whom he became associated in 1888 now re- 
mains in the Court. He has also outlived them all with a single 
exception. 

None but judges and lawyers can have any just appreciation 
of the thought, the study, the research, the anxious care that 
judges bestow upon their cases. The first sixteen years of Judge 
Munson's judicial life he held four terms of County Court, 
annually, and probably tried about a thousand jury cases, to say 
nothing of the enoritious number of cases tried and disposed of 
by the judges, no»-jury. Those were the last years when the 
seven judges held the County and Supreme Courts, and Judge 
Munson did his full share of the work in both of them. I can- 
not speak here of the erudition of his published opinions that will 
be found in Vermont Reports from 62 to 90, inclusive, nor of the 
pure English in which his opinions are written. I will only 
venture the prediction that they will hold rank with the opinions 
of the State's ablest jurists. 

In my long acquaintance and association with Justice Mun- 
son I have involuntarily likened him to Aristides, the Just. They 
differ in this — that one man would not vote for Aristides because 
everybody called him Just, Everybody would vote for Munson. 

Wishing him joy in his happy home, I remain, Mr. President, 
Yours truly, 

JAMES M. TYLER. 

Toastmaster Jackson : His excellency the Governor, Charles 
W. Gates sent his regrets that he could not be with us tonight; 
he feels that he should reserve his strength for the arduous duties 
of the next two days. He made us such an efficient Highway 
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Commissioner that the people of the State rewarded, him by 
promotion to the chief magistracy. Now it has come to pass 
that Horace F. Graham, in recognition of good service faithfully, 
rendered in other capacities, has been promoted by election to the 
governorship. Surely Vermont is arriving at the more perfect 
day when public service, and not acquaintance with Wall Street, 
is the gauge for the election of a man to high public office. 
(Loud applause). And so I call upon him — whom we have 
familiarly and fondly called "Horace." (Loud and continued 
applause). 

Governor-elect Horace F. Graham : Mr. Toastmaster, Your 
Honors, and Brethren of the Vermont Bar: I am in a rather 
peculiar position here tonight because I represent an adminis- 
tration that is just closing, and unless God or the public enemy 
intervenes, I represent an administration that is about opening. 
. Now I know something of the administration that is just closing, 
but the administration that is about to open, is as yet an un- 
traveled sea. I appreciate the hearty welcome you have given 
me here this evening, but I know you are not here to listen to me, 
but to hear and see dear Judge Munson. And I am also sensible 
that the welcome accorded to the Governor is not always in- 
tended for the incumbent but usually for the office. I hope as a 
lawyer that I may be an honor to that office and thus be an honor 
to the profession to which I am proud to belong. Somebody has 
asked me, and I think Brother Gordon suggested to me when he 
invited me to a five minute speech, that I outline to the Bar this 
evening the policy of the incoming administration. As I look 
over this gathering I see men who will have to do with the mak- 
ing of the law, and so I am a little bit diffident about what I say 
ought to be done. But I want to say one thing to you from the 
standpoint of the lawyer — ^and I want to outline to you in just 
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twelve words what my policy would be, and will be if I have 
anything to do with it, so far as relates to the Courts. And I 
think that has been outlined better than I can outline it, in these 
few words which appear in Brother Mimms' invitation, or notice, 
wherein he says the object of this association is "to promote re- 
form in the law; to facilitate the administration of justice." 
Those two things, gentlemen of the Bar, are my policy, if I can 
be allowed to have a policy with reference to the administration 
of justice. Now we have reached a condition in which it has been 
a long time since we occupied a similar position. You will have 
in your next governor a man who has been admitted to the Bar, 
and of whom one of his brother attorneys has said, "that for a 
period he practiced his profession by ear and by main strength." 
You will have in the lieutenant governor's office a distinguished 
member of the Bar from Lamoille G>unty ; you will in all prob- 
ability have in the speaker of the House of Representatives a 
distinguished member of the Bar from Orange County. (Ap- 
plause). And it has been a great many years since those three 
most important positions were occupied at the same time by 
members of our profession — by lawyers — whether they practiced 
by ear and main strength or practiced because they knew the 
law; and I say to you, gentlemen, in all fairness, without any 
attempt to criticize, or any attempt to suggest anything, that if 
in your opinion there is anything wrong with the administration 
of the law, or with our system of Courts, let us on this occasion, 
when we are, so to speak, guided by three lawyers, whatever 
their reputation may be — let us on this occasion endeavor to do 
those things that are needed, if there is anything that is needed, 
rather than wait until the time shall come when three laymen 
perhaps may occupy those three positions, and probably when 
they have got through with the system we shall have no system 
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at all. So if any change is needed let us try and effect it now. 
Now, gentlemen, I understand my time is limited to five minutes. 
Notwithstanding what the genial secretary has said I want to 
say a word to you about this association. It is this association 
that should make our Courts; it is this association that knows 
what is needed; it is this association that should make our ad- 
ministration of justice. I come here once a year and attend 
the banquet of the Bar Association, and after that then there is 
a short meeting the next morning, and then, so far as anybody 
can tell, the Bar Association ceases to be of any purpose, or of 
any benefit until another year rolls around. Now my Brother 
Mimms, in his notice, or invitation, speaks about the strength 
that comes from union, and I appeal to you, as lawyers, to get 
together and see to it that the first interest you have is the in- 
terest of the profession to which you have been admitted; it is 
for you to say, and for you to do and it is for you to take the 
interest that you should take in your profession. I want to say 
one word more to you, and that is this : — I believe that when the 
class of yoiing men comes here seeking admission to the Bar, 
and to take the examination, that there should be an admission 
fee charged for the expenses of that examination. There is no 
reason under Heaven why every other profession in the State 
and every other trade should exact a license fee and that mem- 
bers of the Bar should charge that expense upon the State 
treasury. I hope, gentlemen, you will see to that. 

Now, Judge Munson, I am in a rather peculiar position, 
because what I want to say to you belongs to Mr. Gates to have 
said, but I want to say t6 you, dear Judge Munson that we — and 
I think I have a right to say it in behalf of the people of Ver- 
mont — occupying' the position that I do — we tender you our best 
r^ards, and our best wishes; we esteem you as a citizen; we 

14 
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respect you as a lawyer, we honor you as a judge — and best of 
all — we love you as a man. (Loud applause). And may the years 
that will come to you be years of honor, and years of comfort 
and ease, and when you shall have gone from us, may we who 
are left be able to remember as one of the most cherished memo- 
ries we have, that we knew and loved Loveland Munson, of 
Manchester. (Renewed applause). 

Toastmaster Jackson : I regret to say that the representative 
from the Bar of Montreal who was to have been with us, was 
unable to come. He sent this telegram : 

Montreal, January 2, 1917. 
John W. Gordon, President Vermont Bar Associat'on, City: 

Regret that absolutely unforeseen circumstances prevent me 
from leaving for Montpelier as representative Bar of Montreal 
at banquet tonight. Best compliments. 

OSCAR P. DORAIS. 

It is just ten years ago that our Supreme and County Courts 
were divided and the old system of interlocking judges discarded. 
There creeps into the press today a good deal of talk about the 
great increase in Court expenses, and a suggestion that we should 
return to the old system. We in this county, and I presume it 
may be true in other counties, having in mind the congested 
dockets, the delays in getting trials, the over-worked judges, 
deplore any change that would plunge us into the same troubles 
of the past. But there is a man here who knew about this 
change, and studied it in the legislature when the change came ; 
since that time he has presided in both county and Supreme 
Courts; I understand he has been making some investigation 
upon these things, and will tell us what he has found; and it 
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gives me great pleasure to call upon Judge William H. Taylor. 
(Applause). 

Judge Taylor: Mr. Toastmaster and Brethren of the Bar 
Association : Early last week I received a letter from the presi- 
dent of the association saying I had been assigned as counsel to 
defend Ihe Courts. Well, it was rather a surprise to me — sur- 
prise that I should be selected for the rather delicate task, and 
it took me some time to cipher out how it happened to be so. 
But it developed upon investigation that owing to my having 
been in print the president conceived the notion that one member 
of the Court at least was not ''too proud to fight." (Laughter 
and applause). Being assigned I of course consulted with my 
client (laughter). He stood on his constitutional rights (re- 
newed laughter) and did not propose to incriminate himself. 
That left me in a rather embarrassing situation, especially as the 
genial president had been very particular to inform me that my 
defence must be confined to five minutes duration. I suspected 
there was a little spirit of revenge in that because of the rule 
which sometimes confines him and limits his time in argument 
(laughter) and I am forced to do as he sometimes does — ^ask 
for an extension of time. 

Now to come at the matter more directly: It has come to 
pass that more or less talk has been made through the press 
about the Courts — not particularly one Court more than another, 
— ^but the Courts in general, and reasons have been assigned where 
there should be a change. The chief reason that came to my 
attention was the astounding announcement that the Courts of 
Vermont were costing the State something like $95,000 more 
than they did ten years ago, and that announcement was bruited 
about the State for a time. I confess I waited two or three 
weeks to hear some attorney as amicus curiae answer it, but the 
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Courts did not seem to have any friend in that line, so I got the 
figures together and sent a personal letter to the editor who 
seemed, to be most active in distributing that information and 
to my surprise I "got into print." Then from that time on — 
and before leaving that subject, I might say that the result of 
my investigation, now pretty well understood, I trust, 'showed 
that instead of there being any such astounding increase, as a 
matter of fact from the time the new system had become estab- 
lished, counting from 1908, the first financial year, 1908, as com- 
pared with 1916, the actual net increase of the Supreme G)urt 
and County Courts — ^and I am going to be exact — there was no 
increase, with all the Courts taken into account — that is not quite 
exact — ^as a matter of fact the net expense in 1908 — there was 
an increase of $3.00. I am reminded in this connection of the 
remark the business man made when he was shown the report 
of the effi,'ciency expert called in to examine the business. He 
passed up his report and the man examined it and says, "Good 
Lord! We have got to do something to save expense." And 
the reply was "if you stop dotting your i's for a hundred 
years, you will save $1.48." (Laughter), 

Now that bugaboo having disappeared something had to be 
discovered to take its place, and from this on, our friends of the 
press, as you all know shifted to the assertion that when the 
new system was adopted it was promised it would reduce Court 
expenses, and that is coupled with the assertion there is a great 
reduction in the amount of business in the Courts which does 
not justify the having of the same number of judges to transact 
the business. Now as to the first assertion I happen to know 
something about it, as the toastmaster has intimated I was in the 
legislature at the time the change was made and happened to be 
on the joint committee that had charge of the bill when it was 
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before the General Assembly, and so happen to know what the 
conditions were that confronted the State at that time, and what 
was promised as a result of a change in the system. But it 
is not necessary for me to say to a body of men of the intelligence 
of the Vermont Bar Association that no one ever promised that 
a dual system could be established with a reduction of Court ex- 
penses — ^that is too ridiculous to talk about. And the $3.00 in- 
crease I mentioned must be considered in connection with the 
fact that salaries had been increased $1,000 and jury fees about 
$5,000. What was promised was the establishment of a system 
which would relieve the condition that had existed prior to that 
time and then existed — r condition of cases undisposed of which 
had accumulated for years, and had developed into a most de- 
plorable situation, both for the judges of the Courts and the 
people whom they served. Dockets were congested, and the 
business could not be done; judges were hurried in the discharge 
of their duties and were working all the time, diligently as they 
could. The judges of the Supreme Court could not give the 
proper amount of deliberation to their work, and cases could not 
be tried in county courts and the delayed business cleaned up. 
And what was promised was a system which would relieve the 
situation and cause more speedy trials and give an opportunity 
to litigants to know what their rights were without unnecessary 
delay. Now that is the fact. Or, first I would say in passing, 
and it is unnecessary for me to say it to the Bar of the. State, 
that everything that was promised as a result of the change has 
been accomplished. The business has been cleaned up that had 
accumulated on the dockets, and it has been transacted speedily — 
or an oppk)rtunity has been aflForded to have it transacted speedily, 
and if there has been delay it has been a delay for which the 
Courts are not to be held responsible. From a congested condi- 
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tion there has been a large reduction in the number of cases 
standing on the dockets at the close of the last term of Court. 
Somebody may say that signifies less business than formerly. 
Now, when I received this notice I knew what my notion of the 
situation was — I knew what the superior judges with whom I 
have talked about it said the facts were, but wished to be forti- 
fied with the actual figures as to what they show, and I addressed 
a circular letter to the several clerks of the county courts, and I 
have received reports which I will give you that you may under- 
stand, if you do not already know what the true situation is. In 
the first place I asked for the figures for the two years before 
1906 — four terms of Court before the change of system, and 
for the four terms following the change and for the last four 
terms ending prior to December, 1916. I would say, speaking 
generally, that the four terms of Court following the change 
showed a considerable increase in business over the other four 
terms — that is, the cases tried for the four terms prior to the 
change that marked the period when the accumulated business 
of the Courts was being disposed of. The figures I purpose to 
give you is the comparison between the four terms before the 
change and the last four terms for the two years just closing. 
Putting together the reports from the records the county clerks 
gave me, there were, in the two years closing the first of Decem- 
ber, 1906, 3,596 cases ; while in the two years closing with Decem- 
ber 1, 1916, there were 3,925 cases handled — an increase of nearly 
500 cases. There is shown a decrease only in Franklin and Wash- 
ington counties, and that not large. Comparing the same periods 
there were 1,267 cases tried by the Court in the two years 1904- 
06, and 1,420 cases tried by the Court in the last two years. A de- 
crease is found only in Franklin and Washington counties. There 
was an increase in the cases tried by jury — 310, in the period 
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1904-06, and 337 in the last two years — an increase in the num- 
ber of jury trials in all the counties except Addison, Chittenden, 
Lamoille and Windsor. Now, getting at the average work of 
the superior judges, and to show what they have been doing for 
the past two years: Each year each of the superior judges 
handled an average of 327 and more cases — they tried 28 plus 
jury cases, and 118 plus court cases — and that does not take into 
accoimt the interlocutory business nor any of the vacation work 
except such trial work as is done in vacation. 

When it comes to the work in the Supreme Court — I have 
not been able to get complete figures for the entire period be- 
cause of the failure of the clerk of one of the counties where a 
special term is held, to get the report back to me, so that I have 
only a 'partial report; but I have the figures for three years 
from my own records of the Supreme Court here (at Mont- 
pelier). In the year beginning October 1, 1913, to October, 
1914, 94 cases; from October, 1914, to October, 1915, 95 cases; 
from October, 1915, to October, 1916, 111 cases; and so far this 
year we have heard the same number as we heard last year for 
the corresponding period. Now as to the amount of work the 
Supreme Court has to do — there has been a change somewhat in 
the nature of the business in the Supreme Court in the past few 
years. Anyone who has i>aid close attention to it knows there 
is an increase in the number of important questions coming to 
the Supreme Court — the method of presenting the cases increas- 
ing the work the judge has to do, although it gives a more satis- 
factory result to the Court and the Bar in such cases, for in- 
stance where counsel desire the case tried on the transcript o^ 
the trial below which brings before the Supreme Court for r*v 
view the exact question that was before the trial Court. As you 
can see, that entails a great deal of extra work upon the iudf^e 
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who has the case to prepare, and also upon others in consultation. 
Then there are the cases coming from the Public Service Com- 
mission, from the Industrial Accident Board, and from Municipal 
Courts. 

Now you will notice that I have not said anything by way 
of argument and I do not intend to; I have simply stated these 
facts that you may know what they are; I may have, as I do 
have, strong personal opinions as to what is the right a,nd the 
wrong of this thing, but I do not feel privileged to say anything 
about that. I think it ought to be said, and I am in a position, 
being not of that Court, to say it before you, that a great deal 
of credit is due to the six men who have presided over the county 
courts, that notwithstanding the fact that in the period which I 
have referred to here, there has been an increase of one thousand 
dollars in the salary of each judge, and there has been, as I said, 
an increase in the jury fees which would aggregate at least prob- 
ably $5,000 a year — notwithstanding all that increase, the ex- 
penses of the county courts has been reduced, and the expense 
of all the Courts has bejen kept down to the figures I have given 
you. Now if there has been any promise made which our 
friends, the editors, say has been made as to the reduction 
of expenses it doubtless was that when the Municipal Courts 
were established there would be a reduction in that department 
of the Court work, and if that promise was made, it has been 
fulfilled; because there has been a substantial reduction in the 
expenses of justices and Municipal Courts; so if that promise 
was made it has been fulfilled. 

But I have already exceeded my time, and I feel that what 
I have said is like carrying coals to Newcastle; but having been 
asked to place before you these facts, I have given you such in- 
formation as I had, and you may use it as you see fit. (Applause). 
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Toastmaster Jackson: I will ask Col. Mimms to read a 
letter from Senator Dillingham and a telegram from Judge 
Stafford. 

Read as follows : 

Washington, D. C, Dec. 15, 1916. 
Mr, John W. Gordon, Barre, Vermont. 
My Dear Gordon : — 

I was more than sorry to be obliged to wire you, in reply to 
your invitation to be present at the annual banquet of the Ver- 
mont Bar Association to be held on the evening of January 2d, 
that, owing to public duties I should be detained at Washington 
. and unable to give myself the pleasure of accepting. 

My regret was all the greater in view of the fact that a fea- 
ture of the occasion will be the presence of Chief Judge Munson. 
who, after a long and honorable service on the bench, is volun- 
tarily retiring from the position which he has adorned for many 
years. 

It would give me a peculiar pleasure to be present on this 
occasion to join with my brethren in an expression of our love 
for him, our admiration for his ability and attainments, and for 
those qualities both of heart and mind which have enabled him 
to administer justice without fear or favor and with fairness to 
all. 

To do this would be in a personal sense a pleasure because 
my friendship for Judge Munson extends so far back into the 
past that I am unable to fix its date. Almost three decades of 
time have passed since I recognized his distinguished fitness for 
the place, and as Governor of Vermont, made him an associate 
judge of the Supreme Court. During all the years which have 
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since intervened I have had reason to congratulate myself upon 
this official act, and I only regret that I cannot in his presence 
and in the presence of those who will surround him on this oc- 
casion, give expression in person to the sentiment of friendship, 
of esteem, and of admiration for him which fill my heart. 

Trusting that the occasion will be one of interest, and that 
Judge Munson may retire with the consciousness that he has 
not only the confidence, but also the personal friendship of every 
member of the Vermont Bar, I am, • 
Sincerely yours, 

W. P. Dillingham. 

(Telegram) Washington, D. C, Jan. 2, 1917. 

John W, Gordon, Pavilion Hotel, Montpelier, Vt. 

I send my heartiest greetings to the Vermont State Bar Asso- 
ciation and to its honored guest. I wish I might be present and 
express in person the profound respect in which I hold him as 
a man and as a judge. His work has been thorough, accurate, 
finished from first to last, permeated with a strong sense of jus- 
tice and expressed in dignified and forceful English. A model to 
all who would write opinions that shall bear the test of time. May 
his years be many and his shadow never grow less. 

Wendell P. Stafford. 

Toastmaster Jackson : Not long ago I heard a judge in this 
State give a definition, or make a distinction between a "member 
of the bar" and a "lawyer." As the last speaker of the evening, 
I wish to call upon a gentleman who is not only a member of 
the bar but is also a lawyer — who has the peculiar distinction of 
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having declined a proffered judgeship — Mr. Marvelle C. Webber, 
of Rutland. (Applause). 

Mr. Webber: Mr. Toastmaster and Gentlemen: After 
such an introduction as that you can hardly expect me to meet 
it with a proper reply. If the distinguished gentleman who first 
spoke to us could have in mind such a thing as "stage fright" — 
what do you think must be the state of mind of one who has 
listened this evening to so many excellent speeches, and has to 
speak after them ? I am inclined more to propose a toast to "the 
absent speakers*' and say "would I were one of them." However, 
I am glad to realize that not very much is expected of the last 
speaker, anyway ; and then no particular subject has been assigned 
to me, so that I can choose my own text and roam around at will. 
Perhaps a few stories would be as good and as appropriate as any- 
thing to close the exercises of the evening. A certain dis- 
tinguished divine told his congregation that each blade of grass 
was a sermon; the next day one of his parishioners saw him 
mowing his lawn, and said : "That's right, doctor, cut your ser- 
mons short." (Laughter). I think our worthy president in sug- 
gesting to me in his letter that my speech should be five minutes 
in length — and I find he said the same to all of you — I think he 
had heard that story; I reserve no exception. He was not as 
liberal as a certain court I read about before whom a respondent 
was called' for sentence. The court asked him if he had anything 
to say why sentence should not be passed ; he thought for a mo- 
ment and then he said : "Yes ; I haven't time to go to jail, judge." 
Whereupon the court said : "Well, we'll give you time — 30 days." 
(Laughter). I think we all appreciate a good story even if it is 
at our own expense. I read one yesterday I thought was pretty 
good and quite amusing. A man goes to a lawyer and asks him 
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to collect a certain claim for him ; the lawyer says : "Have you 
presented your account to the debtor?" The man said "yes." 
"What did he say ?" asked the lawyer. "He said 'Go to the devil' 
and then I came to you." (Laughter), And that reminds me 
of something that was said to me today, not very long before 
this meeting. I was asked by a certain distinguished man why 
it was that the Bar Association always met at the same time the 
Legislature did. I tried to explain the reason to him, but it re- 
minded me however of the story of a conference of ministers that 
met annually at a certain place ; one fellow not knowing why they 
met inquired why so many persons assembled, and his friend re- 
plied: "They meet annually to exchange sermons." (Laughter). 
We might say we met here to exchange briefs, but that would not 
tell the whole story. I don't think we should hesitate to let it be 
know by the public that we are interested in what the Legislature 
does with the law and with the courts, and whatever possible 
criticism may be made by the press on our action, I think we 
should boldly, as an association, take an active part in influencing 
in a proper legitimate way, legislation, and so far as we are able to 
endeavor to prevent any that is not good. In other states the bar 
association takes a more active part, as an association in promot- 
ing legislation, directing legislation, and preventing bad legisla- 
tion. Now we have a committee that has been appointed to attend 
to that ; and I understand it has been customary to have a com- 
mittee of the Bar Association to keep track of bills introduced into 
the Legislature that aflFects the courts, the practice, or substantive 
law; but that is not enough, I think every member of us ought 
to take an active part, each one of us, and see to it that we have 
access to a file of bills as they are presented, and if any appear 
that seem to require attention, call it to the attention of that com- 
mittee, and if necessary come before the committees of the legis- 
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lation to favor or oppose. That is a right that every citizen 
possesses. I think, gentlemen, that that is the sentiment of this 
Bar Association, but for some reason, throughout the year, and 
after our annual meeting we never get together to act as a body, 
and to get in touch with each other as we ought to, and do as an 
association what we should do, in exercising a proper influence 
on legislation. (Applause). 

Toastmaster Jackson : Gentlemen, that closes our post pran- 
dial exercises; we will close as usual by singing "Auld Lang 
Syne" — ^you will find the verses on your menu cards. 

At 12.30 a. m. the occasion came to a close with the song, 
and a most enjoyable evening ended. 

Wednesday A. M., January 3rd, 1917. 

The morning session was called to order at 10 o'clock a. m. 
by President John W. Gordon. 

The Committee on Membership presented the name of Will- 
iam S. Pingree of Hartford. On motioti of Mr. Frank E. Alfred, 
duly seconded, the secretary was directed to cast a ballot for the 
members present; this was done and Mr. Pingree was declared 
elected to membership. 

President Gordon: Is the nominating committee ready to 
make report?* 

Mr. March M. Wilson : Mr. Chairman, the committee begs 
leave to present the following list of nominations of officers of the 
association for the ensuing year : 

President George B. Young Montpelier 

Vice-Presidents Robert W. Simonds St. Johnsbury 

Robert W. Healey Bennington 

Charles I. Button Middlebury 
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Secretary John H. Mimms Burlington 

Treasurer Erwin M. Harvey Montpelier 

Librarian John H. Mimms Burlington 

Board of Managers The President ex-officio 

George L. Hunt Montpelier 

Harmon E. Eddy Brattleboro 

Bert L. Stafford Rutland 

George M. Hogan St. Albans 

President Gordon: Gentlemen, you have heard the report 
of your committee. What action will you take on the report? 

Mr. E. W. Lawrence: I move that it be accepted and 
adopted. 

Seconded by Mr. S. S. Gushing. 

The motion prevailed and on motion of Mr. Lawrence sec- 
onded by Mr. Gushing, the secretary was directed to cast one bal- 
lot for the election of the respective nominees to the offices in- 
dicated. 

President Gordon: Gentlemen, your secretary has cast the 
ballot and I declare the gentlemen named duly elected as the of- 
ficers of this association for the current year. I congratulate the 
association and Mr. Young on his election as your president. He 
is present and I will resign the chair to him. (Applause). 

Mr. George B. Young: Well, gentlemen, I thank you for 
the honor and I hope, with your co-operation we may be able dur- 
ing the year to accomplish something which this association ought 
to accomplish. As you all no doubt know, I have taken some in- 
terest in this association, and in the national association, and am 
on the General Council of the national association at the present 
time. And as you know there is an effort being made to bring 
the two associations into closer touch and to get some tie between 



Digitized by VjOOQIC 



ANNUAL MEETING 219 

the two associations, so that the work of the national association 
may be brought home to the state association, and have some of 
the things they are trying to do, perfected in that way. I under- 
stand at the meeting of the executive committee, to be held in 
Philadelphia the last of this week, the presidents of the various 
bar associations are invited to meet with them to perfect some 
sort of an organization looking to that end. I have felt that in 
some way this association ought to do what several of the speak- 
ers last night suggested — we ought to be a power in promoting 
and influencing legislation along the lines in which we are par- 
ticularly concerned — the administration of the courts; and we 
ought to do as similar associations do "in other states — exert an in- 
fluence on appointments and elections to the bench. There is 
nobody so well equipped as the lawyers to determine what ought 
to be done with the courts, or who are suitable and fit persons 
to be on the bench ; and the respect the public pay the courts is 
a matter that is due in great measure to the personnel of the men 
who occupy judicial positions, and the conduct of the bar. The 
bar association ought to be a very potent influence in both those 
fields, and while this cannot be brought about instantly, I ask 
your very hearty co-operation in an attempt thus made to make 
an improvement in the work of this association. I have also 
thought for some time that our annual meetings ought to be more 
educative — ^that we ought to have some papers prepared by some 
of our own members ; we have men in the association amply quali- 
fied and able to give them, and perhaps by getting some prominent 
lawyer from outside to deliver an address, make our meetings 
amount to something, not only from a social but an educational 
standpoint, so that every man would feel the time given to at- 
tendance upon the meeting was time well spent. So far as I can 
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do anything in that direction, I shall endeavor to do it but of 
course I can accomplish nothing without the hearty co-operation 
of those men who are interested in the movement, and I know 
there are a good many of the bar all over the country. Thanking 
you again, I will direct your attention to such other matters as 
may remain to be done. (Applause). 

Mr. Guy W. Hill : I would like to enquire how many mem- 
bers at this time are in good standing in this association. 

Treasurer E. M. Harvey: The constitution provides that 
when a man gets to be more than three years in arrears in his 
dues, he ceases to be a member. Now, here is the situation — 
when I came in as treasurer following a brief interim when 
Brother Mimms acted in that capacity after the death of Judge 
Carleton, I found quite a number of members who were behind 
in their dues, and both Mimms and I have been running a cam- 
paign ever since to get them reinstated, and in shape to be re- 
stored to membership. If you measure it by my books I am frank 
to say there is not over one-half of the bar of the state who are 
really members. We have had dues from quite a few who have 
reinstated themselves at this year's meeting. I do feel myself 
that the time has come when we ought to get this matter of mem- 
bership into shape. I hope we shall have some live men put on 
to the committee on membership. 

Secretary Mimms: Mr. President, in further reply to the 
query of Brother Hill : In the last bound volume there was no 
list printed of members ; this was left out on the suggestion of the 
Board of Managers, and I addressed letters to those who were de- 
linquent saying that the list was to appear in the forthcoming 
volume, calling attention to the fact that their names could not 
appear unless they reinstated themselves by payment of unpaid 
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dties. Some six or eight have responded just before the present 
meeting. Sometime this month I shall send out another appeal, 
and then drop off the names of those who have lapsed from mem- 
bership by dues unpaid for a period of more than three years. 

Mr. John W. Gordon : I should like to enquire what kind 
of an arrangement we have with the bar of Montreal, as to each 
body sending delegates to the others' meetings? 

Mr. Frank E. Alfred : I know the bar of Montreal invites 
delegates from New York, Massachusetts, and perhaps New 
Hampshire; and I supposed they sent us one. 

. President Young : I think there has been no regular prac- 
tice about it. Sometimes motions have been made to have the 
bar associations of some other states send us a delegate ; a motion 
in that regard would be in order. 

Mr. Alfred : Mr. President, I move that this association ex- 
tend an invitation prior to the next annual meeting, to the Bar 
Associations of Montreal, of Massachusetts, of New Hampshire 
and of New York, asking each of them to send a delegate to our 
next annual meeting. Those are the places adjacent to Vermont. 

The motion was seconded by Mr. Piper. 

Mr. March M. Wilson : I will offer an amendment, that such 
invitations be sent, or be authorized to be sent, in the discretion 
of the President and Board of Managers. 

Mr. Alfred: I accept the amendment. 

The motion as amended was then put to the meeting and 
was carried by a znva voce vote. 

Treasurer Harvey: Mr. Chairman, I find on checking up 
my book that I am carrying 188 names on my list, and I have not 
included men who are more than 3 years delinquent in their dues. 
Including the five or six reinstated yesterday, and the new mem- 
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bers, we have in round numbers about 200 members in good stand- 
ing. I have a letter from Mr. Frank E. Miles in which he says 
that owing to his financial and physical condition he wishes to 
resign his membership in the association. 

On motion of Mr. Lawrence, seconded by Mr. Hill, the resig- 
nation was accepted, and the treasurer was directed to drop his 
name from the roll. 

President Young: Our constitution is too inelastic, and if 
we seek to amend it it is practically two years before anything 
can be done ; notice of amendment must be given in writing, that 
has to lay over for a year and practically it means two years be- 
fore any change can become effective ; that should not be ; the con- 
stitution needs revision in that respect and in other respects. 
There is another matter — the chair should be authorized to ap- 
point during the coming year such committees as in his discretion, 
by and with the advice and consent of the Board of Managers 
seems advisable or necessary. 

Mr. Robert Bacon: Mr. Chairman, I will make that as a 
motion. 

The motion was numerously seconded and unanimously car- 
ried. 

Treasurer Harvey : I move that the president appoint a com- 
mittee of three members to revise the constitution and to make 
report of recommendations in that respect at the next annual 
meeting. 

Mr. March M. Wilson : I will second the motion, but with 
an amendment that the president be ex-officio a member of the 
committee. That is, the committee to consist of three and him- 
self — making it four members. 

Mr. Harvey : I accept the amendment. 
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The chair put the motion and it was unanimously carried. 

Mr. Frank E. Alfred: There is a matter I would like to 
suggest that is in regard to the hour- at which we have our annual 
banquet. I think nine o'clock or after is too late. It should not 
be later than seven o'clock in the evening that we sit down. I 
will move that it is the sense of this association that the annual 
banquet be fixed at an earlier hour than it has been customary to 
have it, and that the Board of Managers see if there cannot be 
a change in that respect. 

Seconded by Mr. March M. Wilson, and so ordered. 

On motion of Mr. March M. Wilson, seconded by Mr. John 
W. Gordon, the 1916 meeting then adjourned without date. 

A correct record : 

Attest : 

JOHN H. MIMMS. 
Secretary. 

The following is printed pursuant to vote taken (see ante). 
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BIOGRAPHICAL SKETCH OF THE LIFE OF CHARLES 

H. JOYCE 

By Ernest H. O'Brien 

In the death of Col. Charles H. Joyce, Rutland County and 
the State of Vermont loses one of its foremost jurists, statesmen 
and honored veteran of the Civil War. 

Col. Joyce was born in Wherwell, England, January 30, 1830, 
the son of Charles and Martha E. (Grist) Joyce. He came to 
this country in 1836 living with his parents at Waitsfield, where 
he attended the district schools winters, finishing his education 
at Northfield Academy and Newbury Seminary. While studying 
law under Hon. F. F. Merrill of Montpelier and the late Col. 
F. V. Randall of Northfield, he held several appointments at the 
state house in Montpelier, being admitted to the state bar in Sep- 
tember, 1852. He was twice elected state's attorney of Wash- 
ington county in 1856-1857 and during his term greatly distin- 
guished himself in the prosecution of important cases. 

On his retirement from the army. Col. Joyce moved to Rut- 
land and resumed the practice of his profession. He again dis- 
tinguished himself in the defense of the respondents in the murder 
case of State against Ziba, Fred and Horace Plumley and later 
he proved equally strong when he assisted in the prosecution of 
John. P. Fair for the murder of Anne Frieze. It was Col. Joyce, 
as senior counsel, who acquitted Calvin S. Inman of Poultney 
charged with shooting Patrick Sennott and it is said his plea in 
closing this case was the effort of his life. 
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Col. Joyce served the people of Rutland in the State Legisla- 
ture in 1869, 1870, being speaker of the House the last year and 
he was elected to Congress in 1874, being re-elected in 1876, 1878 
and 1880. Col. Joyce took an active part in the government of 
the country during his stay in the national House of Representa- 
tives and his speeches were quoted on many important subjects. 

His war record was of the finest, being specially mentioned 
by his superior officers for gallant conduct on the field of battle. 
In June, 1861, he was major of the Second Regiment, Vermont 
Volunteer Infantry, the first three years' regiment to leave the 
state, and in June following he was promoted to the office of lieu- 
tenant-colonel in the same regiment. He took part in many 
battles including the first and second fights at Bull Run, Lees 
Mills, Savage Station, Golden*s farm. White Oak Swamp and at 
Fredericksburgh. In January, 1863, he was forced to resign his 
commission on account of a severe disability contracted during 
the campaign of 1861. 

Col. Joyce was married, February 21, 1853 to Rouene Mor- 
ris, daughter of Gurdon and Laura (Scott) Randall of Northfield. 
Of this union there is now living one son, Charles Pitt F. Joyce 
of Kingston, N. H. A daughter, Inez Rouene who married 
Theron C. Crawford of Michigan, died several years ago. 

Col. Joyce passed the last years of his life in retirement 
at the Vose House in Pittsfield, where he died on November 22 
after a several weeks' illness. He was buried in Evergreen ceme- 
tery in Rutland on Friday, November 24, with a large attendance 
of the Rutland County Bar Association and a big delegation of 
Roberts Post, G. A. R. 
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MEMORIAL SKETCH OF CONGRESSMAN 
DAVID J. FOSTER 

By Charles J. Russell, Esq. 

David Johnson Foster died March 21, 1912, in the fifty- 
fifth year of his age, at his home in Washington, D. C, after a 
short illness. 

He died in the public service, in the full maturity of his 
great mental vigor at a time when he was better equipped than 
ever to serve his state and country, and at a time when his coun- 
try stood in need of his sound judgment, profound wisdom, and 
vast experience in public affairs. 

He was born at Bamet, Vermont, June 27, 1857, of 
humble though honest parentage. His father, Jacob Prentiss 
Foster, was engaged in the pursuit of farming and the early life 
of young David did not vary much from the usual life of a 
farmer's son on a farm. 

He wa^ an intelligent and highly gifted youth and his vigor- 
ous mental faculties were trained and developed in the district 
school, in the Academy at St. Johnsbury, Vermont, from which 
institution he graduated in 1876 as valedictorian of his class, 
and in Dartmouth College from which he graduated with honor 
in 1880. He then commenced the study of law in the office of the 
late Julius W. Russell, of Burlington, Vermont, teaching school 
evenings to help defray expenses. 

He was admitted to the bar in 1883 and commenced the 
practice of law at once, and soon became recognized as one of 
the ablest, most prominent, and most eloquent members of the 
Chittenden County Bar, with a large and lucrative practice. In 
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1886 he was elected State's Attorney for Chittenden County and 
re-elected in 1888, and proved to be an able, fearless, but emi- 
nently fair public prosecutor. From 1892-1894 he represented 
Chittenden County in the Vermont Senate, and afterward in the 
same year he was appointed Commissioner of State Taxes, which 
position he held until 1898. In 1900, after a memorable contest 
he was nominated arid elected to represent the First District of 
Vermont in the National Congress and although a young man 
he at once became prominent and one of the leaders of the 
House. He served with distinction on several committees, but 
it was not until he became chairman of the committee on Foreign 
Ajffairs that his true forum was found, and his great abilities were 
given that field of statesmanship and diplomacy for which he was 
so well gifted and equipped. He was a great lover of peace, not 
only among men, but was an ardent and eloquent advocate of 
international peace and the settlement of all disputed questions 
among nations by arbitration. He was a great student of the 
diplomatic history of our country ami studied well all the com- 
plicated and varied relations of this country with foreign nations. 

He was twice selected to represent this country in interna- 
tional conferences, once at Rome, Italy, and once in Mexico. 

This in brief, is the mere outer shell of his extensive public 
career, and gives but a scant clew to his greatness and. worth. 
To trace his life, the development of his vigorous mind and its 
wonderful resources from youth to manhood, from the farmer 
boy to a profound statesman and leader of men, is to scan a 
human epic, marvelous and inspiring in its progress and grand 
and enduring in its results. 

He was an orator of the highest and best type, clothing the 
most profound thoughts in the choicest of rhetoric. His patri- 
otism was of the loftiest and purest kind. H loved his country. 
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because it is noble and great, and because it is the home of liberty, 
tempered with law. 

In 1883 he married Mabel M. Allen, of Chelsea, who with 
three daughters, survive to mourn the loss of a faithful, loving 
husband and a kind and indulgent father. He expected loyalty 
and good faith and once assured of that he yielded his whole 
generous heart and soul, under all emergencies, to his friends, 

To the writer he was on all occasions most kind and help- 
ful, more than a mere friend. His death has left a void difficult 
to fill. His stately figure and familiar voice will long be remem- 
bered. We miss him for his goodness, kindness, and great worth ; 
we miss him for his noble qualities. His death is a great be- 
reavement, not only to his family and friends who knew him 
best, but to his entire constituency of the First District of Ver- 
mont. No public man in my time, had a warmer place in the 
hearts of the people who knew Wm than David J. Foster, and 
brave indeed is the man who aspires to fill the place made vacant 
by his untimely death. His mortal remains have been laid away 
in their final resting place, but the spirit of his life will remain 
with us as a token and inspiration to the farmer boys of Vermont. 
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VIEWS OF EX-CHIEF JUSTICE ROWELL AND EX- 
JUSTICE TYLER ON THE PROPOSED CHANGE 
IN THE JUDICIARY SYSTEM 

When the annual meeting of 1916 occurred on January 2, 
1917, as shown in the preceding pages, the Legislature had not 
yet convened. Its biennial session began the next day. Pur- 
suant to the recommendations of his excellency Governor Gra- 
ham, as contained in his inaugural message, bills were introduced, 
the passage of which would have made a radical change in the 
judiciary system of the State. It was in anticipation of such 
a proposal that the resolution of Mr. Shurtleff, as appears in the 
preceding pages, was introduced. Its introduction, and discus- 
sion, the action taken and the appointment of a special com- 
mittee would seem to have been abundantly justified. The 
chairman of that committee sought the views of Ex-Chief Justice 
John W. Rowell, and Ex- Justice of the Supreme Court James M. 
Tyler. 

In view of the importance of the subject, and as an illumina- 
tion of the discussion on Mr. ShurtlefF's resolution, the replies 
of those gentlemen are incorporated in this report of the pro- 
ceedings of this association, as follows : 

Randolph, January 19, 1917. 

Hon. John W. Gordon, Chairman Bar Asso, Committee: 

My Dear Sir: I have yours of recent date, asking what I 
think of Gov. Graham's plan for changing our judicial system. 
I suppose the Governor's purpose is to cheapen the administra- 
tion of the law rather than to improve it. His plan is so unified 



Digitized by VjOOQIC 



230 VERMONT BAR ASSOCIATION 

that it is necessary to consider it somewhat in detail in order to 
judge of it as a whole. 

He recommends that there shall be elected by the board of 
civil authority in each town and in the city of Vergennes, a trial 
justice for criminal cases, who should have authority to bind up 
to the proper court persons' charged with any offence, but should 
have only limited criminal jurisdiction, and should not at any 
time sit with a jury; and further recommends that the civil 
jurisdiction of justices of the peace be limited to $100, which 
is half of what it is now. 

But it is impossible for a board of civil authority to be em- 
powered to elect such a justice, for justices of the peace must be 
elected by the freemen of their respective towns — Constitution, 
Sec. 47 — and at the time and in the manner directed in the Con- 
stitution for the choice of Senators — Constitution, Sec. 49. 

But if the Governor means only that the board of civil 
authority should select or designate such a justice, it is no 
better, for that authority cannot possibly be conferred, as such 
a selection or designation involves a trust and discretion in its 
execution, and therefore cannot be del^ated by the Legislature 
without permission, and none is given it. Opinion of the judges 
86 Vt. 562. 

The Governor further recommends that the Municipal and 
City Courts be re-organized into twelve district courts covering 
the whole State, and given enlarged criminal jurisdiction and 
final civil jurisdiction up to $500. 

If final jurisdiction is thus given, a jury of twelve men 
must be furnished for the trial of all cases in which the right 
of trial by jury of that number was enjoyed at common law or 
by the usage and laws of this State when our Constitution was 
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adopted. Cramton v. Hollister, 70 Vt. 633. Bill of Ri^ts, 
Art. 12; Constitution, Sec. 30. 

It is recommended that these courts be empowered to sit 
with a jury at least once in two months. This means, most likely, 
seventy-two sessions a year at least, and as many more as need 
be. These courts should have competent judges, to be tolerable, 
and to get them, they would have to be well paid, for the position 
would not be high grade enough to attract good judges with 
poor pay. 

Now the cost of these courts, with all their pomp and cir- 
cumstance — and they must necessarily have some from their 
very makeup — would be a very considerable sum, but how large 
cannot, o{ course, be foretold. 

But I suppose the hope is that these courts will more than 
pay their way by lessening the cost of the county courts. But 
who builds a house at his estimate ? And the building of a court 
is a much njore uncertain problem in respect of cost than the 
building of a house. 

The Governor further recommends that the Superior Judges 
be done away with, and the Justices of the Supreme Court be 
increased to nine, the Chief Justice and the first and second 
Associated Justices not to sit at nisi prius unless the business de- 
mands it, etc. 

I think this change would be a mistake. I have seen the 
practical working of both systems in my thirty-two years on the 
Supreme Bench, and think the present system much more efficient 
and consequently better than the proposed system. As former 
Chief Justice Baldwin of Connecticut says in his American 
Judiciary, it has now become common for the states to confine 
their appellate judges exclusively to appellate work, which gives 
them time to write out their opinions with all the art and care 
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they can command. Writing opinions in that way takes time, 
but that is the way they should be written. Judge Peck used to 
say that he disliked to write an opinion in a hurry, he had to 
write so long a one. 

One reason Justice Baldwin gives why the states confine 
their appellate judges to appellate work is, that there is a certain 
bias, insensible perhaps to themselves, that tends to make appel- 
late courts stand by one of their members whose rulings below 
are brought up for review. I know what that means, for I have 
felt that bias myself at times. But I hope I never allowed it to 
influence my judicial action. 

But I will not prolong this communication lest I weary 
you. There is, however, one other recommendation that I must 
mention, and that is, if an opinion is not filed at the close of the 
second succeeding term after hearing, the case should be re- 
manded and judgment of the lower court affirmed. This would 
be telling the Supreme Court how soon it shall decide a case. 
But the court would be derelict to its duty if it obeyed such a 
statute, for the Constitution provides that the Legislative, Execu- 
tive, and Judiciary departments shall be separate and distinct, 
so that neither exercise the powers properly belonging to the 
others. Delegation and Distribution of Powers, Sec. 5. 

We had such a statute some twenty years ago more or less, 
but the court never paid any attention to it and was never asked 
to, and the act was not carried into the next revision. 

California had such a statute once, but its Supreme Court 
held it void. The court said, speaking by Chief Justice Field, 
later a member of the Supreme Court of the United States, that 
the legislature might as well tell the court on what kind of paper 
it should write its opinions as to tell it when it should decide its 
cases. 
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Lord Coke was once asked what he should do if the King 
should order him how to decide a case. "Do," said he, "I should 
do what an English judge ought to do." 
Very truly yours, 

John W. Rowell. 

Brattleboro, Vermont, January, 15, 1917. 
Hon. John W. Gordon, Barre, Vermont: 

My Dear Sir: Your letter of the 11th inst. would have 
been sooner answered had I not been practically disabled by a 
heavy cold. 

You request my views in respect to our present dual system 
of Supreme and County Courts. I hesitate about writing fully 
on this subject for two reasons : one is, I have been so long out of 
the Courts and out of law practice, that I may not be competent 
to express an opinion on the subject. Ex-Chief Justice Rowell 
and Chief Justice Munson can speak from recent experience. 
Another reason is, I dislike to oppose any recommendation of 
His Excellency, Governor Graham, for whom I have great re- 
spect — I may add, ^ecp personal regard. He is a sincere man 
and believes in whatever he advocates. 

But you ask for my opinion on a question that is of grave 
importance to the State, and it may be my duty to give it for 
whatever it may be worth. Therefore, I state that it is my 
settled conviction, after many years' experience in the Supreme 
and County Courts and after closely observing the working of 
the present system since I left the Courts, that our present dual 
system is the true one, an ideal one, and should not be changed for 
another. 

The reasons for this view are obvious: The courts are 
now composed of the right number of judges. Six judges are 
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required for the County Courts, each judge taking four terms 
in the large counties, with Grand Isle and Essex Courts to be 
held by some one of the six judges. 

It is common knowledge that there has been a large increase 
in criminal business in the last twenty-five years, that personal 
injury cases have multiplied and encumber our dockets as they 
encumber court dockets everywhere. The result is, the six 
judges, with the work they do sitting as Chancellors, are fully 
employed. As Chancellors they now try a great many cases 
that were formerly tried by masters, at large expense to the 
State. 

To the statement that seven judges formerly performed all 
the work of both courts, I reply, that the business of the County 
Courts has increased, as above indicated, and that under the old 
system presiding judges were constantly compelled to cut their 
terms short, being required to attend terms of the Supreme 
Court, and when those terms ended the judges were booked for 
other counties. I have a vivid recollection that in six large 
counties the September terms were rarely finished — no matter 
how important the cases to be tried — ^they were continued because 
the presiding judge must attend the October term of Supreme 
Court. March and December terms often met the same fate. 
The result was the dockets were loaded with cases that could not 
be reached and tried. Now, as I am informed, the Superior 
Judges make it a rule to clear their dockets. Cases cannot be 
continued without good reason shown therefor. 

Our present dual system was seriously considered several 
years, and was finally adopted as necessary for the disposal 
of the business of the courts. The seven judges did not and 
could not do all the work of the County Courts. 

The experience of other states ought to be of some value. 
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Nearly every state in the Union had preceded ours in the adop- 
tion of a system of dual courts as the best system to be had, and 
no state has abandoned it. 

Our six Superior Judges are competent, industrious, faith- 
ful workers. It has been widely reported that the expense of 
running the County Courts has largely increased in the last ten 
years. The statements published by Judge Taylor and Hon. 
W. A. Button, in November last, place this subject in its true light. 
These statements should be read by every voter, for they show 
that expenses that properly belong to County Courts have not 
appreciably increased, though longer terms and more cases tried 
might warrant some increase in expense. 

I have expressed my views with reluctance, moved solely 
by an earnest wish that the best interests of our courts may be 
conserved. 

Very truly yours, 

James M. Tyler. 
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LIST OF COMMITTEES 1916-17 

MoNTPELiER, February 18, 1917. 

President Geo. B. Young, on the recommendation of the 
Board of Managers announced the following appointments of 
committees, standing and special : 

Committee on Admissions 

W. R. McFEETERS, Enosburg Falls, Chairman 

GUY M. PAGE, Burlington 

IRA H. LaFLEUR, Middlebury 

WALTER S. FENTON, Rutland 

E. E. MOORE, Ludlow 

COLLINS M. GRAVES, Bennington 

A. V. D. PIPER, Brattleboro 

STANLEY C. WILSON, Chelsea 

W. N. THERIAULT, Montpelier 

T. C. CHENEY, Morrisville 

J. ROLFE SEARLES, St. Johnsbury 

A. H. GROUT, Newport 

C. R. POWELL, Island Pond 

Committee on Professional Conduct 

ALEXANDER DUNNETT, St. Johnsbury, Chairman 
ROBERT E. HEALY, Bennington 
HOMER L. SKEELS, Ludlow 

Associate Members 

ELMER E. JOHNSON, St. Albans 
ROBERT C. BACON, Brattleboro 
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Committee on Jurisprudence and Law Reform 

F. C. ARCHIBALD, Manchester, Chairman 
CHARLES L BUTTON, Middlebury 
F. L. WEBSTER, Swanton 

Committee on Legal History and Biography 

JOHN C. SHERBURNE, Randolph, Chairman 
R. W. McCUEN, Vergennes 
W. E. GRAHAM, Bellows Falls 

Legislative Committee 

JOHN W. GORDON, Barre 
ALEXANDER DUNNETT, St. Johnsbury 
W. W. STICKNEY, Ludlow 
HARRY C. SHURTLEFF, Montpelier 
J. W. REDMOND, Newport 

Courts and Court Organization 

E. C. MOWER, Burlington, Chairman 
JOHN G. SARGENT, Ludlow 
MARVELLE C. WEBBER, Rutland 

Practice and Procedure 

FRED E. GLEASON, Montpelier, Chairman 
JOHN W. REDMOND, Newport 
EDWIN W. LAWRENCE, Rutland 
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Revision of the Constitution 

GEORGE B. YOUNG, Montpelier, Chairman, ex-officio 
CHARLES D. WATSON, St. Albans 
E. M. HARVEY, Montpelier 
FRANK D. THOMPSON, Barton 

Committee on Grievances 

GEORGE B. YOUNG, Montpelier, Chairman, ex-officio 
GEORGE L. HUNT, Montpelier 
DAVID S. CONANT, Bradford 
B. L. STAFFORD, Rutland 
GEORGE M. HOGAN, St. Albans 

Note: — The grievance committee announces that it is par- 
ticularly anxious to receive suggestions from members of bar and 
from laymen relating to changes in the substantive law or in the 
practice and procedure that would improve the jurisprudence of 
and administration of justice in the State. Complaints may be 
addressed to any member of the grievance committee. 
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MINUTES OF SPECIAL MEETING OF THE BOARD OF 
MANAGERS OF THE VERMONT BAR ASSOCIA- 
TION HELD AT THE OFFICE OF G. L. HUNT, 
ESQ., IN MONTPELIER, APRIL 6, 1917, 
' AT 2 P. M. 

At the call of the President, a special meeting o£ the Board 
of Managers was held at the above time and place. 
Present : 

President, GEO. B. YOUNG, Montpelier 
GEO. L. HUNT, Montpelier 
GEO. M. HOGAN, St. Albans 

The above number constituting a quorum, the meeting was 
called to order by the President. Mr. Hogan was selected to 
serve as secretary of the meeting. 

The following matters were brought up for consideration; 

1. Filling the vacancy on the Board of Managers caused 
by the death of Mr. Hermon E. Eddy. 

2. The publication of the proceedings up to date and ar- 
ranging for the money necessary to do this. 

3. To determine whether we shall hold a summer meet- 
ing and if so, when and where. 

4. Any other business that may properly come before the 
meeting relating to the general management of the As- 
sociation affairs. 

On motion duly made and seconded, David S. Conant, Esq., 
was unanimously elected a member of the Board of Managers to 
fill the vacancy caused by the recent death of Mr. Eddy. 

On motion duly made and seconded, it was voted that the 
proceedings of the Association be published up to date, and that 
the Board of Managers borrow, on the note of the Association, 
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an amount not to exceed $500 with which to publish such pro- 
ceedings and to meet other needed expenditures on the part of 
the Association during the current year. And in this connec- 
tion, it was further voted that the Secretary of the Association 
be instructed to cause to be printed, right away, not to exceed 
500 copies of the proceedings to-date, and to cause to be bound 
at least 150 copies thereof. 

It was the sense of the meeting that the Association should 
hold a summer meeting, at Rutland, about the middle of next 
August, provided the sentiment of the Bar throughout the state 
was found favorable to such an arrangement, and the following 
resolution was unanimously adopted: 

Resolved, That the President cause to be sent to each mem- 
ber of the Association a circular letter to secure the views of the 
members respecting their attendance at a proposed summer meet- 
ing of the Association August 15 and 16, 1917, at Rutland, the 
letter to contain suggestions as to the speakers and events of the 
meeting. 

The President called the attention of the meeting to the 
proposed amendment of the Constitution of the American Bar 
Association, as found on page 590, Vol. 41, Report of 1916, sub- 
sequently recommended to the Executive Committee for adop- 
tion, whereby an opportunity would be afforded a state bar 
association to express its opinion *upon questions affecting the 
substance or the administration of the law in matters of national 
importance wherever the Executive Committee of the American 
Bar Association might refer such questions to the state bar as- 
sociation, and in connection with this matter the following resolu- 
tion was unanimously adopted: 

Resolved, That in behalf of the Vermont Bar Association we 
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accept the privileges of referendum exteridecTby the amendment 
of the constitution of the American Bar Association. 

On motion duly made and seconded, it was voted that the 
Committee on Membership be instructed to prepare blank appli- 
cations for membership in the Vermont Bar Association, the 
same to be filled out by the new members and returned with the 
required admission fee. 

There being no further matters to come before the Board of 
Managers at this time, the special meeting thereof duly ad- - 
journed, subject to the call of the President. 

A true record. 

Attest : George M. Hogan, 

Secretary of the Meeting. 
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LIST OP MHMBEJRS 

A 

Adams, Charles B Waterbury 

Alexander, M. H St. Albans 

Alfred, Frank E Newport 

Amey, Harry B Island Pond 

Archibald, Prank C Manchester 

Austin, C. G St. Albans 

Austin, Warren R St. Albans 

Austin, Boswell M St. Albans 

Ayers, Eugene A Swan ton 

B 

• Bacon, Robert C Brattleboro 

Bailey, B. E Montpelier 

Bailey, Guy W E^ssex Junction 

Baldwin, F. W Barton 

Barber, Frank E Brattleboro 

Barber, Herbert G Brattleboro 

Batchelder, Charles Bethel 

Batchelder, James K Bennington 

Batchelder, Wallace Bethel 

Bennett, Edward C Bennington 

Black, Charles P St. Albans 

Blanchard, Herbert H Springfield 

Blodgett, Harry St. Johnsbury 

Bolles, Almon I Bellows Fiills 

Briggs, George .Montpelier 

Brown, Rufus E Burlington 

Brownell, C. W Burlington 

Bullard, Vernon A Burlington 

Butler, Albert W Brattleboro 

Butterfield, A. A Jacksonville 

Butterfield, Oscar B Wilmington 

Buttles, J. B Brandon 

Button, Charles I •. .Middlebury 

C 

Campbell, James B St Johnsbury 

Carpenter, Arthur P Brattleboro 

Carver, J. Ward Barre 

Chase, Harry B Brattleboro 

Cheney, Thomas C Morrisville 

Cole, Bert B Windsor 

Conant, David S Bradford 

Conlin, rtenry Winooski 

Cowles, Clarence P Burlington 

Cudworth, Addison E So. Londonderry 
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Gushing, Stephen S St. Albans 

Cushman, H. B Newport 

D 

Dale, George H Waterbury 

Dale, Porter H : . . .Island Pond 

Darling, Charles H Burlington 

Darling, Hale K ; Chelsea 

Darling, Sumner E Hardwick 

Davis, Gilbert A ; Windsor 

Deavitt, Edward H Montpelier 

Dillingham, William P Waterbury 

Donoway, James B Middlebury 

Dunnett, Alexander St. Johnsbury 

Dutton, Walter A Hardwick . 

B 

Edgerton, Edward H Rochester 

Emery, Curtis S Newport 

Bnright, John J Burlington 

F 

Fairbanks, Joseph T St. Johnsbury 

Fairchild, W. H Fairfield 

Farrell, P. J Washington, D. C. 

Fenton, Walter S Rutland 

Fleetwood, Fred'k G Morrisville 

Fratini, Joseph G Montpelier 

B*urman, D. G Swanton 

G 

Gates, Benjamin Montpelier 

George, Alvah H St. Albans 

Gibson, £&^est W Brattleboro 

Gleason, Fred B Montpelier 

Gordon, John W Barre 

Graham, Horace F. Craftsbury 

Graham, Warner B Bellows Falls 

Graves, Collins M Bennington 

Grout, Aaron H Newport 

Grout, Josiah Derby 

Guiltinan, Daniel A Bennington 

H 

Harman, Henry A Rutland 

Harvey, Brwin M. . ." Montpelier 

Healey, Robert B Bennington 

Henry, Hugh H Chester 

Hill, Guy W St. Johnsbury 

Hoar, Richard A Barre 
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Hpgan, George M St. Albans 

Holden, Edward H. Bennington 

Hopkins, Theodore E Burlington 

Horton, Ezra M Burlington 

Horton, Guy B Burlington 

Houghton, F. L Putney 

Howard, Harry S Burlington 

Howland, Fred A Montpelier 

Hughes, Orrln B Brattleboro 

Hulburd, Roger W Hyde Park 

Hunt, Geo. L Montpelier 

J- 

Jackson, S. Hollister Barre 

Johnson, Elmer St. Albans 

K 

Kelton, Otis N St. Albans 

Kemp, Harlan W Montpelier 

L 

LAdd, Gaylord F Richford 

Ladd, Jed P Burlington 

LaFleur, Ira H Middlebury 

Laird, Fred L Montpelier 

Lawrence, Edwin W Rutland 

Lawrence, George E Rutland 

Lindsay, William Newport 

Locklin, Wallace B Richford 

Lund, Henry W Canaan 

M 

Macomber, James H Burlington 

Marshall, Frank J Montpelier 

Martin, Allen Essex Junction 

Martin, Frank Montpelier 

Martin, Joseph G Brookline 

May, EUlsha St. Johnsbury 

McCuen, Robert W Vergennes 

McFarland, Henry M Hyde Park 

McFeeters, Elmmett EInosburgh Falls 

McFeeters, William R. Enosburgh Falls 

Meldon, P. M Rutland 

Mimms, John H Burlington 

Moody, Lewis C Montpelier 

Moore, Ernest B Ludlow 

Morse, Claude L Northfield 

Moulton, Sherman R Burlington 

Mower, Edmund C Burlington 
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N 
Norton, Nathan A Lyndonvllle ' 

O 

O'Brien, Ernest B Rutland 

Ormsbee, B. J Brandon 

Page, Guy M Burlington 

Page, Joel W Burlington 

Palmer, C. S ^ Burlington 

Partridge, Frank C , Proctor 

Peck, Hamilton S Burlington 

Phelps, Phillip M Rutiand 

Pierce, Loren R Woodstock 

Pingree, Samuel E White River Jet 

Pingree, William S White River Jet. 

Piper, A. V. D Brattleboro 

Plumley, Charles A Northfield 

Plumley, Frank Northfield 

Porter, David B St. Johnsbury 

Poulin, C. V Rutland 

Powell, Clare R Island Pond 

Powell, Max L Burlington 

Preston, W. H E^ir Haven 

Prouty, Charles A Newport 

R 

Redmond, John W Newport 

Reirden, W. W. Barton 

Roberts, Robert Burlington 

Rowell, John W Randolph 

Russell, Charles J Burlington 

Russell, Leroy C Middlebury 

Ryder, H. D Bellows Falls 

S 

Sargent, A. A Barre 

Sargent, John G Ludlow 

Searles, J. Rolfe St. Johnsbury 

Shakshober, J. J Bennington 

Shaw, H. B Burlington 

Sherburne, John C Randolph 

Sherman, Alfred L Burlington 

Shields, Charles A ' St. Johnsbury 

Shurtleff, Harry C Montpelier 

Simonds, Robert W St. Johnsbury 

Skeels, Homer L .Ludlow 

Smilie, M. B Montpelier 

Smith, Edward Curtis St. Albans 



Digitized by VjOOQIC 



ANNUAL MBETINO 247 

Smith, B. W Wells River 

Smith, Levi P Burlington 

Smith, Raymond U Wells River 

Southgate, Fred C Woodstock 

Sprague, William H CHielsea 

Stafford, Bert L Rutland 

Stearns, Joseph T Burlington 

Steele, Daniel W Highgate 

Stevens, Geo. C St. Albans 

Stevens, Roland B White River Jet. 

Stewart, W. D Fairfax 

Stickney, W, B. C Rutland 

Stickney, W. W Ludlow 

Stone, Geo. W Vergennes 

Stowe, George L Chelsea 

T 

Taft, Eaihu B Burlington 

Tarbell, Charles P So. Royalton 

Theriault, A. C Montpelier 

Theriault, W. N Montpelier 

Thomas, Fred B Montpelier 

Thompson, Frank D Barton 

Thompson, Geo. H Bellows Falls 

TiUotson, Lee S Montpelier 

Tupper, Herbert G Springfield 

W 

Walker, Frank A Ludlow 

Watson, Charles D. ; St. Albans 

Webber, Marvelle C Rutland 

Webster, Fred L S wanton 

Wheeler, H. Elmer St. Albans 

Whitham, Arthur G So. Royalton 

Wilbur, L. F Jericho 

Wilcox, Julius A. Montpelier 

Wjilliams, Frank C. Newport 

Williams, F. S Bradford 

Williams, Frank W Brandon 

Wilson, March M Randolph 

Wilson, John J Bethel 

Wing, George W Montpelier 

Witters, Harry W St. Johnsbury 

Wolcott, H. F Winooski 

Wright, Willard M Barton 

Y 

Young, George B Montpelier 
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LIST OF MBMBESIS BT COUNTIES 

Addison County 

Button, Charles I Middlebury 

Doi^oway, James B Middlebury 

LaFleur, Ira H Middlebury 

McCuen, Robert W Vergennea 

Russell, Leroy C Middlebury 

Stone, Geo. W Vergennea 

Bennington County 

Archibald, F. C Manchester 

Batchelder, James K Bennington 

Bennett, Edward C Bennington 

Graves, Collins M Bennington 

Guiltinan, Daniel A Bennington 

Healey, Robert E Bennington 

Holden, Edward H Bennington 

Shakshober, J. J Bennington 

Caledonia County 

Blodgett, Harry St. Johnsbury 

Campbell, James H St. Johnsbury 

Darling, Sumner B Hardwick 

Dutton, Walter A Hardwick 

Fairbanks, Joseph T St Johnsbury 

Hill, Guy W St. Johnsbury 

May, Elisha St. Johnsbury 

Norton, Nathan A Lyndonville 

Porter, David E St Johnsbury 

Searles, J. Rolfe St. Johnsbury 

Shields, Charles A St. Johnsbury 

Simonds, Robert W St. Johnsbury 

Wlitters, Harry W St. Johnsbury 

Chittenden County 

Bailey, Guy W Elssex Junction 

Brown, Rufus E Burlington 

Brownell, C. W Burlington 

Bullard, Vernon A Burlingt6n 

Conlin, Henry Winooski 

Cowles, Clarence P Burlington 

Darling, Charles H Burlington 

Bnright, John J Burlington 

Hopkins, Theodore E Burlington 

Horton, Ezra M Burlington 

Horton, Guy B Burlington 

Howard, Harry S Burlington 

Ladd, Jed P. Burlington 

Macomber, James H Burlington 



I 

I 
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Martin, Allen Essex Junction 

Mimms, John H Burlington 

Moulton, Sherman R Burlington 

Mower, Edmund C Burlington 

Page, Guy M Burlington 

Page, Joel W. Burlington 

Palmer, C. S Burlington 

Peck, Hamilton S Burlington 

Powell, Max L Burlington 

Roberts, Robert Burlington 

Russell, Charles J Burlington 

Shaw, Henry B Burlington 

Sherman, Alfred L Burlington 

Smith, Levi P : Burlington 

Stearns, Joseph T Burlington 

Taft, Enihu B Burlington 

Wilbur, L. F Jericho 

Wolcott, H. F Wlnooskl 

Essex County 

Amey, Harry B Island Pond 

Dale, Porter H Island Pond 

Lund, Henry W Canaan 

Powell, Clare R Island Pond 

Fbankon County 

Alexander, M. H St. Albans 

Austin, C. G St. Albans 

Austin, Roswell M St. Albans 

Austin, Warren R St. Albans 

Ayers, Eugene A Swanton 

Black, Charles F. . .' St. Albans 

Gushing, Stephen S St. Albans 

Fairchild. W. H Fairfield 

Furman, D. G Swanton 

George, Alvah H St. Albans 

Hogan, George M St. Albans 

Johnson, Elmer St. Albans 

Kelton, Otis N St. Albans 

Ladd, Gaylord F Richford 

Locklin, Wlallace B Richford 

McFeeters, EJmmett Enosburgh Falls 

McFeeters, William R Enosburgh Falls 

Smith, Edward Curtis St. Albans 

Steele, Daniel W Highgate 

Stevens, Geo. C. ; St. Albans 

Stewart, W. D Fairfax 

Watson, Charles D St. Albans 

Webster, Fred L Swanton 

Wheeler, H. Elmer St. Albans 
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Lamoille County 

Cheney, Thomas C MorrisvlUe 

Fleetwood, Fred'k G MorrisvlUe 

Hulburd, Roger W Hyde Park 

McFarland, Henry M Hyde Park 

Obange County 

Batchelder, Charles Bethel 

Conant, David S Bradford 

Darling, Hale K Chelsea 

Rowell, JohH W Randolph 

Sherburne, John C Randolph 

Smith, B. W Wells River 

Smith, Raymond V • Wells River 

Sprague, William H Chelsea 

Stowe, George L Chelsea 

Williams, P. S Bradford 

Wilson, John J Bethel 

Wilson, March M Randolph 

Orleans County 

Alfred, Frank E Newport 

Baldwin, F. W Barton 

Cushman, H, B Newport 

Emery, Curtis S Newport 

Graham, Horace F Craftsbury 

Grout, Aaron H Newport 

Grout, Josiah Derby 

Lindsay, William Newport 

Prouty, Charles A Newport 

Redmond, John W Newport 

Reirden, W. W .• Barton 

Thompson, Frank D Barton 

Williams, Frank C. Newport 

Wright, Willard M Barton 

Rutland County 

Buttles, J. B Brandon 

Fenton, Walter S Rutland 

Harman, Henry A, Rutland 

Lawrence, Edwin W Rutland 

Lawrence, George E Rutland 

Meldon, P. M Rutland 

O'Brien, Ernest B Rutland 

Ormsbee, E. J Brandon 

Partridge, Frank C Proctor 

Phelps, Phillip M RuUand 

Poulin, C. V Rutland 

Preston, W. H Fair Haven 

Stafford, Bert L. Rutland 



Digitized by VjOOQIC 



ANNUAL MBETINO 251 

Stickney, W. B. C Rutland 

Webber, M. C. Rutland 

Williams, Prank W Brandon 

Washington County 

Adams, Charles B Waterbury 

Bailey, B. E Montpelier 

Briggs, George Montpelier 

Carver, J. Ward Barre 

Dale, George H ' Waterbury 

Deavitt, Edward H Montpelier 

Dillingham, William P Waterbury 

Fratini, Joseph G Montpelier 

Gates, Benjamin Montpelier 

Gleason, PYed E .Montpelier 

Gordon, John W ! Barre 

Harvey, EJrwin M Montpelier 

Hoar, Richard A Barre 

Rowland, Fred A Montpelier 

Hunt, Geo. L Montpelier 

Jackson, S. Hollister Barre 

Kemp, Harlan W Montpelier 

Laird, Fred L Montpelier 

Marshall, Frank J Montpelier 

Martin, Frank Montpelier 

Moody, Lewis C Montpelier 

Morse, Claude L Northfield 

Plumley, Charles A Northfield 

Plumley, Frank Northfield 

Sargent, A. A % . . Barre 

Shurtleff, Harry C Montpelier 

Smilie, M. E Montpelier 

Theriault, A. C Montpelier 

Theriault, W. N Montpelier 

Thomas, Fred B Montpelier 

Tillotson, Lee S Montpelier 

Wilcox, Julius A Montpelier 

Wing, George W Montpelier 

Young, George B. .Montpelier 

Windham County 

Bacon, Robert C Brattleboro 

Barber, Frank B. Brattleboro 

Barber, Herbert G Brattleboro 

Bolles, Almon I ■ Bellows Falls 

Butler, Albert W Brattleboro 

Butterfield, A. A Jacksonville 

Butterfield, Oscar E Wilmington 

Carpenter, Arthur P Brattleboro 

Chase, Harry B Brattleboro 
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Cudworth, Addison E So. Londonderry 

Gibson, Earnest W Brattleboro 

Graham, Warner E Bellows Falls 

Houghton, F. L Putney 

Hughes, Orrin B Brattleboro 

Martin, Joseph 6 Brookline 

Piper, A. V. D Brattleboro 

Ryder, H. D Bellows Falls 

Thompson, Geo. H Bellows Falls 

Windsor County 

Batchelder, Charles Bethel 

Batchelder, Wallace Bethel 

Blanchard, Herbert H Springfield 

Cole, Bert EI W>indsor 

Davis, Gilbert. A Windsor 

Edgerton, Edward H Rochester 

Henry, Hugh H. Chester 

Moore, Earnest B Ludlow 

Pierce, Loren R Woodstock 

Pingree, Samuel E White River Jet. 

Pingree, William S White River Jet. 

Sargent, John G Ludlow 

Skeels, Homer L. Ludlow 

Southgate, Fred C Woodstock 

Stevens, Roland B .White River Jet. 

Stickney, W. W Ludlow 

Tarbell, Charles P So. Royalton 

Tupper, Herbert G Springfield 

Walker,'Frank A Ludlow 

Whitham, Arthur G So. Royalton 

HONOBASY MeMBEBS 

Hon. Harlan B. Howe, U. S. District Judge St. Johnsbury 

Hon. John H. Watson, Chief Justice of Vermont Montpelier 

Hon. Seneca Haselton, Associate Justice Supreme Court. .. .Burlington 
Hon. George M. Powers, Associate Justice Supreme Court. . .Morrisville 
Hon. William H. Taylor, Associate Justice Supreme Court. .Hardwick 
Hon. Willard W. Miles, Associate Justice Supreme Court Barton 

SuPEBiOB Judges 

Hon. Eileazer L. Waterman Brattleboro 

Hon. Zed. S. Stanton Roxbury 

Hon. Fred M. Butler Rutland 

Hon. Frank L. Fish Vergennes 

Hon. Leighton P. Slack St. Johnsbury 

Hon. Stanley C. Wilson Chelsea 
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Non-Resident Members 

Avery, Brainard New York City 

Brown, Rome G Minneapolis 

Ekldy, Jonathan G ^ Sioux Falls, So. Dakota 

Edmunds, George F, 7 Philadelphia 

Farrell, P. J Washington, D. C. 

Field, Henry K Oakland, Cal. 

Gary, BYank H Boston, M!ass. 

Ide, Henry C New York 

McGettrick, Ftelix W Boston, Mass. 

Powell, T. Reed .New York City 

Quimby, William L Boston, Mass. 

Robb, Charles H ^ . . .Washington, D. C. 

Redington, Lyman W. New York 

Stafford, Wendell P • Washington, D. C. 

Stone, Don A New Orleans 



Digitized by VjOOQIC 



Digitized by VjOOQIC 



INDEX 



PROCEEDINGS OF THE VERMONT BAR ASSOCIATION 
1914, 1915, 1916 

Adams, Chas. M., elected member 18 

Address, Annual, President Gk>rdon 157 

Address, Annual, President Rowell 44 

Address, Annual, President Watson 109 

Amendments of Constitution, as to Annual Dues 105, 128 

Amendments as to Committee on Professional Conduct 8 

Archibald, H. C, speech at banquet 117 

Banquet, speeches at 192 

Bills of Lading, Uniform Act, Report of Committee on 77 

Board of Managers, 1914 : 88 

Board of Managers, 1915 121 

Board of Managers, 1916 218 

Board of Managers, meeting of, 1917 239 

Buttles, John S., elected member 128 

Cole, Bert E., elected member 18 

Committees, 1913-14, standing 4 

Committees, 1913-14, special 5 

Committees, reports of Uniform Laws 9, 11, 19 

Committees on Uniform Divorce Act 10 

Committees on desertion from support 11 

Committee on nominations, 1914 42 

Committee on Bills of Lading 77 

Committee on Stock Transfer Act 79 

Committee on Marriage and Divorce 86 

Committees, standing, reports of, 1914-15 129 

Committees, standing, reports of 1916-17 236 

Committees, 1915-16 124 

Constitution, authorization to re-draft 101 

Constitution, amended as to Committee on Professional Conduct 8 

Constitution amended as to dues .128 



Digitized by VjOOQIC 



266 VERMONT BAR ASSOCIATION 

Desertion and Non-support, uniform, recommended 18 

Dillingham, Senator W. P., letter from (Judge Munson) 214 

Discussion of Committee's reports 28 

Divorce Act, uniform, recommended 10 

Dorsey, John S., elected member 18 

Dues, Annual, Constitution amended and proposed 87 

Dues, Annual, discussed 104 

Dues, Annual, provision for raising the 128 

Dual System of Courts, resolution upon 131 

Dual System discussed 131 

Dunnett, Alex, discusses Dual System 136 

Eddy, H. W., elected member 18 

Edgerton, E. H., elected member 18 

''EJfficient Administration of Justice," president's address 44 

Election of Officers, 1914 89 

Election of Officers, 1915 121 

Election of Officers, 1916 \ 217 

Poster, D. J., memorial sketch of 226 

Fratini, J. G., elected member 128 

Graham, Governor H. F., remarks at banquet on Judiciary system . . 203 

Gordon, J. W., president, annual address by 157 

Grout, Josiah, presents memorial sketch of John Young 175 

Hogan, C. P., memorial sketch of 145 

Hulburd, R. W., presents memorial sketch of H. H. Powers 56 

Hunton, A. P., memorial sketch of 72 

Informal judicial proceedings, annual address of President Rowell . . 129 

Jackson, S. Hollister, presides at banquet 193 

Joyce, memorial sketch of, resolution respecting 130 

Joyce, memorial sketch of 224 

Judges, election of, resolution respecting 31 

Judges, election discussion of 33 to 36 

Judiciary system, proposed change in, resolution regarding, by H. C. 

ShurtlefP 131 

Judiciary system, proposed change in, discussion upon 132 to 140 

Judiciary system, proposed change in, letter from Ex-Chief Justice 

Rowell, respecting 229 
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Judiciary system, proposed change in, letter from Ex-Judge James 

M. Tyler •. 233 

Jurisprudence & Law Reform, report of Com. on 23 

Justices of Sup. Court, election of by legislature of 1915, discussed 

on motion of W. B. C. Stickney 32 

Lafleur, Ira, elected member 145 

Legislation, Com. on, appointed 141 

"Legislation" report of Com. on 103 

"Legislation" subject of annual address by Pres. Grordon 157 

Lund, H. W., elected member 18 

Marriage and Divorce, uniform law, report of Committee 86 

McCuen, R. W., elected member 18 

Members, new 18, 101, 145 

Members, list of 243 

Members, list by counties 248 

Members, honorary 252 

Munson, Chief Justice, remarks at banquet, on retiring from office. .194 

Noble, L. S., elected member 18 

Nominations, Committee on 141 

Nominations, Committee on, 1915 88 

Nominations, Committee appointed, 1914-15 102 

Nominations, for officers 121 

Nominations, for Committee on, 1915-16 141 

Nominations, for Committee on, 1916-17 27 

Officers, list of, 1913-14 3 

Officers, list of, 1914-15 88 

Officers, list of, 1915-16 121 

Officers, list of, 1916-17 : 217 

Opinions, supreme court, prosecution of. Committee's report 9 

Professional Conduct, Committee on, Constitution amended 8, 142 

Professional Conduct, Constitution amended, discussion upon 142 

Plumley, Frank, reads memorial sketch C. P. Hogan 145 

Powers, H. H. memorial sketch of 56 

Procedure, legal, expediting, discussion upon 90 

Proceedings, 1914 1 

Proceedings, 1915 95 
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Proceedings, 1916 122 

Rowell, President Jolin W., annual address •. 44 

Rowell, J. W., letter from in regard to dual system of courts 149 

Senter, John H., memorial sketch of 184 

Senter, John H., tribute to by J. W. Gordon 191 

Shields, Chas. A., elected member 128 

Smith, Levi P., elected member 18 

Special Committees 5, 6, 238 

Stafford, B. L*., elected member 18 

Standing Committees 3, 124, 141, 236 

Stock Transfer Act, uniformity. Committee's report 79 

Taylor, W. H., remarks at banquet on court expenses 207 

Theriault, A. C, elected member 18 

Treasurer's report, 1914 41 

Treasurer's report 106 

Treasurer's report - *. . .' 144 

Tyler, James M., letter from 201 

Uniform laws proposed, probate of wills 19 

Uniformity of State laws, address of President Rowell 44 

Uniformity of State laws, marriage and divorce 86 

Watson, C. D., elected president 89 

Watson, C. D., annual address by 109 

Webber, M. C, remarks at banquet 215 

Wing, Geo. W., memorial sketch of J. H. Senter 184 

Young, Geo. B 

Young, Geo. B., elected president 217 

Young, Geo. B., speech of acceptance 218 

Young, John, memorial sketch of 175 
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